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MASTER DEED
THE HEATHERS

(Act 59, Public Acts of 1978)
as amended

This Master Deed is signed on the _) % day of June, 2001, by Pulte Land
Company, LLC, a Michigan limited liability company of 2850 Thornhills, SE, Grand

Rapids, Michigan (the "Developer®).

PRELIMINARY STATEMENT

A.  The Developer is engaged in developing a Site Condominium Project to be
known as The Heathers (the "Project"), according to development plans on file with
Gaines Township on a parcel of land described 1n Article I3 and

B.  The Developer desires, by recording this Master Deed together with the
Condominium By-Laws attached as Exhibit "A" and the Condominium Subdivision Plan
attached as Exhibit "B" (both of which arc incorporated by reference as a part of the
Master Deed), to establish the real property described in Article 11, together with the
improvements located and to be located on such property, as a site condominium project
under the provisions of the Michigan Condominium Act, as amended (the "Act”).

C. Upon the recording of this Master Deed, The Heathers shall be established
as a Condominium Project under the Act and shall be held, conveyed, cncumbered,

lcased, rented, occupied, improved or in any other manncr utilized, subjcct to the
provisions of the Act and to the covenants, conditions, restrictions, uses, limitations and
affirmative obligations contained in this Master Deed, all of which shall be dcemed to run
with the land and to be a burden upon and a benefit to the Developer, its successors and
assigns, and to any persons who may acquire or own an interest in such recal property,
their grantees, successors, heirs, personal representatives, administrators and assigns. In

furtherance of the establishment of the Project, it is provided as follows:

ARTICLE 1

NATURE OF PROJECT

1.1  Project Description. The Project is a residential site condominium. The

forty-nine (49) Condominium building sites (the “Units") which will be developed in the
Project, including the number, boundaries, dimensions and area of cach Unit, are shown
on the Condominium Subdivision Plan. Each such Unit is capable of individual
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utilization by reason of having its own entrance from and exit to a Common Element of
the Project.

1.2 Co-Owner Rights. Each Co-owner in the Project shall have an exclusive
property right to the Co-owner's Unit and to the Limited Common Elcments which are
appurtcnant to the Co-owner's Unit, and shall have an undivided right to sharc with other
Co-owners in the ownership and use of the General Common Elements of the Projcct as

deseribed in this Master Deed.

1.3  Additional Restrictions. The Project is subject to the Crystal Springs

Declaration of Residential Use Restrictions dated July 13, 1988, recorded on August 3,
1988, in Liber 2573, Page 15, as amended by instruments recorded in Liber 2577, Page

1301, and in Liber 2642, Page 248 (the "Crystal Springs Restrictions'). A copy of the
Crystal Springs Restrictions is attached to the Master Deed as Exhibit "C".

ARTICLE I

LEGAL DESCRIPTION

2.1 Condominium Property. The land which is being submitted 1o
condominium ownership in accordance with the provisions of the Act, is described as

follows:

That part of the Northwest 1/4, Section 9, Town 5 North, Range 11 West,
Gaines Township, Kent County, Michigan, described as: Beginning at the
Northeast corner of said Northwest 1/4; thence South 00°15'20" Last
2.288.80 feet along the cast linc of said Northwest 1/4; thence South
80°44'40" West 18.17 feet; thence Northwesterly 261.82 fect along a
333 00 foot radius curve to the left, the chord of which bears North
19°35'12" West 255.12 feet; thence North 42°06'38" West 125.98 feet;
Thence Northwesterly 51.07 feet along a 333.00 foot radius curve to the
left, the chord of which bears North 46°30'14" West 51.02 fcet; thence
Northwesterly 24.79 feet along a 283.00 feet radius curve to the left, the
chord of which bears North 53°24'23" West 24.78 feet; thence North
13°50'39" East 115.00 feet: thence North 48°32'58" West 81.85 feet, (the
previous two calls being along the Easterly lines of Unit 79, Crystal View
Villas:) thence North 89°44'40" East 27.43 feet: thence North 01°20'50"
East 727.09 feet; thence North 00°15720" West 353.19 feet parallel with the
East line of said Northwest 1/4; thence South 89°44'40" West 38.92 fcet;
thence North 00°1520" West 288.00 feet; thence South 80°4322" West
641.19 feet parallel with the North line of said Northwest 1/4; thence North
57°00'00" West 169.50 feet; thence South 89°43'22" West 75.00 fect;

thence North 00°16'38" West 265.00 feet; along the East linc of Crystal
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View Drive; thence North 89°43'22" East 1,117.00 feet along the North line
of said Northwest 1/4, to the point of beginning. Subject to a right of way
for highway purposcs over the North 40.00 fect thereof.

ARTICLE II1
DEFINITIONS

3.1  Definitions. Certain terms arc used in this Master Deed and i various
other instruments such as, by way of cxample and not of limitation, the Articles of
Incorporation, Association By-Laws and Rules and Rcgulations of The Heathers
Condominium Association, a Michigan non-profit corporation, and various dceds,

mortgages, land contracts, easements and other instruments affecting the establishnment or
transfer of interests in the Project. As used in such documents, unless the context

otherwise requires:

(a) Act. "Act" or "Condominium Act" means the Michigan
Condominium Act, which is Act 59 of the Public Acts of 1978, as

amended.

(b) Administrator. "Administrator" mecans the Michigan
Department of Consumer and Industry Services, which is desighated to

scrve in such capacity by the Act.

(¢) Association. "Association" or "Association of Co-owncrs"
means The Heathers Condominium Association, the Michigan non-profit
corporation of which all Co-owners shall be members, which shall

administer, operate, manage and maintain the Project.

(d) Association Bylaws. "Association Bylaws" mcans the
corporate Bylaws of the Association.

(¢) Common Elements. "Common Elements", where used

without modification, means the portions of the Project other than thc
condominium units, ncluding all general and limited common elements

described in Article IV of this Master Deed.

(f) Condominium Bylaws. "Condominium Bylaws" mecans
Exhibit "A" to this Master Deed, which are the Bylaws setting forth the
substantive rights and obligations of the Co-owners.
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(2) Condominium Documents. "Condominium Documents”
means this Master Deed with its exhibits, the Articles and Bylaws of the
Association, the Rules and Regulations adopted by the Board of Directors
and any other document which affects the rights and obligations of a

Co-owner in the Condominium.

(h) Condominium Property. "Condominium Property” mcans
the land described in Article 11, as the same may be amended, together with
all structures, improvements, casemcnts, rights and appurtenances located

on or belonging to such property.

(i) Condominium  Subdivision Plan. "Condominium
Subdivision Plan® means Exhibit "B* to this Master Deed, which is the sitc,
survey and other drawings depicting the real property and improvements to

be included in the Project.

() Condominium Unit.  "Condominium Unit", "Umt" or
“Building Site" means a singlc residential building site which is designed
and intended for separatec ownership and use, as described in this Master

Decd.

(k) Co-owner. “"Co-owner" means the person, firm, corporation,

partnership, association, trust or other legal entity or any combination of
such entities who or which own a Condominium Unit in the project,

including both the vendee(s) and vendor(s) of any land contract of
purchase.

() Developer. "Developer” means Pulte Land Company, LLC,

a Michigan limited liability company, which has made and executed this
Master Deed, its successors and assigns. Both successors and assigns shall

always be deemed to be included within the term "Developer” whenever,
wherever and however such term is used in the Condominiuim Documents.

(m) Development and Sales Period. "Development and Sales
Period", for purposes of the Condominium Documents and the rights
reserved by the Developer and its successors, shall be deemed to continuc
for as long as the Developer or its successors continuc to own and to offer

for sale any Unit in the Project.

(n) General Common Elements. “"General Common Elements®
means those Common Elements of the Project described in Section 4.1,
which are for the use and enjoyment of all Co-owners in the Project.
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(0) Limited Common Elements. "Limitcd Common Elements”
means those Common Elements of the Project described in Section 4.2,
which are reserved for the exclusive usc of the Co-owners of a specified

Unit or Units.

(p) Master Deed. "Master Dced” means this instrument,
together with the exhibits attached to it and all amendments which may be
adopted in the futurc, by which the Project is being submitted to

condominium ownership.

(q) Percentage of Value. "Percentage of Valuc" means the
percentage assigned to cach Unit by this Master Deed, which s
determinative of the value of a Co-owner's vote at mectings of the

Association when voting by valuec or by number and value, and the
proportionate share of cach Co-owner in the Common Elements of the

Project.

(r)  Project. "Project” or "Condominium” means The Heathers, a
residential site condominium development cstablished in conformity with

the provisions of the Act.

(s)  Transitional Control Date. "Transitional Control Datec"
means the date on which a Board of Directors for the Association takes

office pursuant to an election in which the votes that may be cast by cligible
Co-owners unaffiliated with the Developer exceed the votes which may be

cast by the Developer.

3.2  Applicability. Whenever any reference is made to one gender, it will be
assumed to include any and all genders where such reference would be appropriate;

similarly, whenever a reference is made to the singular, it will be assumed to include the
plural where such reference would be appropriate.

ARTICLE IV
COMMON ELLEMENTS
4.1 General Common Elements. The General Common Elements arce:

(a) Land. The land described in Article Il of this Master Deed
(except for that portion described in Section 5.1 as constituting a part of a
Condominium Unit, and any portion designated in Exhibit B as a Limited
Common Element), including casement interests of the Condominium
provided to it for ingress, cgress and utility installation over, across and
through non-condominium properties and/or individual Units in the Project;

:ODMA\PCDOCS\GRRIG70246\7
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(b) Improvements. The roadway, common sidewalks, lawn
arcas betewen the common sidewalks and the roadway, bermed arca (and
the fence constructed by Developer on the bermed area), trees, shrubs and
other improvements not located within the boundaries of a Condominium
Unit. All structures and improvements located within the boundarics of a

Condominium Unit shall be owned in their entircty by the Co-owner of the
Unit within which they are located and shall not, unless expressly provided

in the Condominium Documents, constitute Comimon Elcments;

(¢) Electrical. The clectrical transmission system throughout the
Project up to, but not including, the point of lateral connection for service
to cach residence now located or subscquently constructed within Unit

boundarics;

(d) Gas. The natural gas linc network and distribution system

throughout the Project, up to, but not including, the point of lateral
connection for service to each residence now located or subscquently

constructed within Unit boundaries;

(¢) Storm Drainage. The storm drainage and/or retention
system throughout the Project,

(f) Telephone. The tclephone wiring system throughout the
Project up to, but not including, the point of lateral connection for scrvice
to each residence now located or subsequently constructed within Unit

boundaries;

(2) Telecommunications. The cable television and/or other

telecommunications systems installed throughout the Project up to, but
not including, the point of lateral connection for service to each residence

now located or subsequently constructed within Unit boundaries;

(h) Entry Improvements. The entry signage, plantings and
other improvements located at or near the entry to the Project;

(i) Water. The underground sprinkling system for the bermed

arca, and the water distribution system throughout the Project, up to, but
not including, the point of lateral connection for service to each residence

now located or subsequently constructed within Unit boundaries;

(i)  Sanitary Sewer. The sanitary sewer system throughout the
Project, up to, but not including, the point of lateral connection for service
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to cach residence now located or subscquently constructed within Unit
boundarics;

(k)  Miscellancous. All other Common Elements of the Project
which are not designated as Limited Common Elements and arc not
cnclosed within the boundarics of a Condominium Unit, and which arc
intended for common usc or are necessary to the existence, upkeep or safcty

of the Project.

Some or all of the utility lines, equipment and systems (including mains and
service leads), and the telecommunications systems described above may be owned by

the local public authority or by the company that is providing the pertinent scrvice.
Accordingly, such utility and/or telecommunication lines, equipment and systems shall be
General Common Elements only to the extent of the Co-owners' interest in them, il any.
and the Developer makes no warranty whatsoever with respect to the nature or extent of

such interest.

4.2 I.imited Common Elements. The Limited Common Elements arc:

(a) Utility Service Lines. The pipes, ducts, wiring and conduits
supplying service for clectricity, gas, wailcr, sewagc, tclephone, television
and/or other utility or telecommunication services to or from a Unit, up to
and including the point of lateral connection with a General Common
Element of the Project or utility line or system owned by the local public

authority or company providing the service;

(b)  Subterranean Land. The subterrancan land located within
Unit boundaries, from and below a depth of fifteen (15) fecet as shown on
Exhibit B, including all utility and/or supporting lincs located on or beneath

such land;

(¢) Footings and Foundations. The portion of any footing or
foundation extending more than fifteen (15) feet below surrounding gradc

level;

(d)  Yard Areas. The portion of any yard arca designated as a
Limited Common Element on the Condominium Subdivision Plan (Exhibit

B), which is limited in usc to the Unit of which it is a part;

(¢)  Yard Lights, The yard lights and bulb(s) installed on cach
yard area to illuminate the house number and driveway,

(H Delivery Boxes. The mail and/or paper box which is located
on a Unit or is permitted by the Association to be located on the General

=ODMAPCDOCS\GRR\S70246\7
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Common Elements in order to serve a residence constructed on any
individual Condominium Unit;

(g) Driveways and Walkways. The portion of any driveway
and/or walkway exclusively scrving the residence constructed within the
Unit. which is located between a Unit and the paved common roadway: and

(h) Miscellancous. Any other improvement designated as o
Limited Common Elcment appurtenant to a particular Unit or Units in the
Subdivision Plan attached as Exhibit B or in any future amendment to the
Master Deed made by the Developer or the Association.

In the cvent that no specific assignment of all the Limited Common Elements
described in this Section has been made in the Condominium Subdivision Plan, the
Developer (during the Development and Sales Period) and the Association (after the
Development and Sales Period has expired) reserve the right to designate cach such space
or improvement as a Limited Common Element appurténant to a particular Unit by
subsequent amendment or amendments to this Master Deed.

4.3 Maintenance Responsibilities. Responsibility for the cleaning,
decoration, maintenance, repair and replacement of the Common Elements will be as

follows:

(a) Limited Common Klements. Each Co-owner shall be

individually responsible for the routine cleaning, snow removal,
maintenance, repair and replacement of all Limited Common Elements

appurtcnant to the Unit.

(b) Unit Improvements. Unit owners shall be responsiblc for the
maintenance, repair and replacement of all structures and improvements
and the maintenance and mowing of all yard areas situated within the
boundaries of a Unit, and any portion which may extend beyond Unit
boundaries up to the paved roadway. Unit owners shall also be responsiblc
for the routine cleaning and snow removal of that portion of the common
sidewalk located between the boundaries of a Unit and the paved roadway.
If the Co-owner desires to hire a contractor to provide snow removal
services or lawn mowing and landscaping services, the Co-owner shall
contract only with the service provider then being used by the Association
for such services. If a Co-owner clects, with the prior written consent of
the Association, to construct or install any improvements within a Unit or
on the Common Elements which increase the costs of maintenance, repair
or replacement for which the Association is responsible such incrcased
costs or expenses may, at the option of the Association, be specially

assessed against such Unit or Units.
:ODMAPCDOCS\GRRIS70246\7
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The exterior appearance of all structures, improvements and yard arcas
is regulated in Articles VII and VHI of the Condominium Bylaws, attached

to this Master Deed as Exhibit A.

(¢ Other Common Elements. The cost of cleaning, decoration,
maintenance, repair and replacement, and landscaping of all Common
Elements other than as described above shall be the responsibility of the
Association, except to the extent of repair or replacement of a Common
Elecment due to the act or neglect of a Co-owner or the Co-owner's agent,

invitee, family member or pet.

4.4  Oversight Authority. While it is intended that cach Co-owner will be
solely responsible for the performance and cost of maintaining, repairing and replacing
the residence and all other improvements constructed or located within a Unil, it 1S
novertheless a matter of concern that a Co-owner may fail to properly maintain the

oxterior of the Co-owner's residence, improvements or any appurtenant Limited Common
Element in a proper manner and in accordance with the standards adopted by the

Association.

(a) Maintenance by Association. In the eventa Co-owner fails,

as required by this Master Deed, the By-laws or any rules or regulations
promulgated by thc Association, to properly and adequately decorate, repair
replace or otherwise maintain the Co-owner's Unit, any structuic or
improvement located within the Umit or any appurtenant Limited Common
Element, the Association (and/or the Developer during the Developiment
and Sales Period) shall have the right, but not the obligation, to undecrtake
such reasonably uniform, periodic exterior maintenance functions with
respect to improvements constructed or installed within any Unit boundary
as it may deem appropriate (including without limitation painting or other
decoration, lawn mowing, snow removal, tree trimming and replacement of
shrubbery and other plantings); provided, that the Association (or
Developer) will in no event be obligated to repair or maintain any such
Common Element or improvement. Failure of the Association (or the
Developer) to take any such action shall not be deemed a waiver of the
Association's (or Developer's) right to take any such action at a future date.

(b)  Assessment of Costs. All costs incurred by the Association
or the Developer in performing any maintenance functions which are the
primary responsibility of a Co-owner shall be charged to the atfected
Co-owner or Co-owners on a reasonably uniform basis and collected m
accordance with the assessment procedures established by the
Condominium By-laws. The lien for nonpayment shall attach to any such
charges as in all cases of regular assessments and may be enforced by the

:ODMAPCDOCS\GRRI570246\7
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use of all mecans available to the Association under the Condominium

Documents or by law for the collection of regular asscssments, tncluding
without limitation, legal action, foreclosurc of the licn securing payment

and the imposition of fines.

4.5 Power of Attorney. By acceptance of a deed, mortgage. land contract or
other instrument of conveyance or encumbrance all Co-owners, morigageces and other
interested partics shall be deemed to have appointed the Developer (during the
Development and Sales Period) and/or the Association (after the Development and Sale
Period has expired) as their agent and attorncy, to act in connection with all matters
concerning the Common Elements and their respective interests in the Common
Elements. Without limiting the generality of this appointment, the Developer (or
Association) will have full power and authority to grant casements oVcr, to scver or lease
mineral interests and/or to convey title to the land or improvements constituting the

General Common Elements or any part of them, to dedicate as public streets any part of
the General Common Elements, to amend the Condominium Documents for the purposc

of assigning or reassigning the Linuted Common Elements and in general to exccute all
documents and to do all other things nccessary or convenicnt to the excrcise of such

powers.

4.6  Separability., Except as provided in this Master Deed, Condominium Units
shall not be separable from their appurtenant Common Elements, and neither shall be
used in any manner inconsistent with the purposcs of the Project, or in any other way
which might interfere with or impair the rights of other Co-owners in the usc and

cnjoyment of their Units or their appurtcnant Common Elements.

ARTICLE V

ESTABLISHMENT AND MODIFICATION OF UNITS

5.1 Description of Units. A complete description of each Condominium Unit

in the Project, with elevations referenced to an official benchmark of the United States
Geological Survey, is contained in the Condominium Subdivision Plan as survcyed by
Medema, VanKooten & Associates, Inc., consulting engineers and surveyors. Each such
Unit shall include the space located within Unit boundaries from and above a depth of

twenty (20) feet and extending upwards to a height of fifty (50) feet above the surface, as
shown on Exhibit B and as delineated with heavy outlines, together with all

appurtenances to the Unit.

5.2 Percentage of Value. The total percentage value of the Project is 100, and
the percentage of such value which is assigned to each of the forty-ninc (49)

Condominium Units in the Project shall be equal. The determination that Percentages of
Value for all such Units shall be equal was made after reviewing the comparative

characteristics of cach Unit which would affect maintenance costs and value and

:ODMAPCDOCS\GRR\570246\7
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concluding that there are no material differences among them as far as the allocation of
Percentages of Valuc is concerned. The Percentage of Valuc assigned to cach Unit shall
be changed only in the manner permitted by Article 1X, expressed in an Amendment to
this Master Deed and recorded in the public records of Kent County, Michigan.

53 Unit Modification. The number, size and/or location of Units or of any
Limited Common Element appurtenant to a Unit may be modificd from time to time by
the Developer or its successors without the consent of any Co-owner, mortgagec or other
interested person, so long as such modifications do not unreasonably impair or diminish

the appearance of the Project or the view, privacy or other significant attribute of any
Unit which adjoins or is proximate to the modified Unit or Limited Common Element;

provided, that no Unit which has been sold or which is subject to a binding Purchase
Agreement shall be modified without the consent of the Co-owner or Purchaser and the
mortgagee of such Unit. The Developer may also, in conncction with any such

modification, rcadjust Percentages of Value for all Units in a manncr which gives
reasonable recognition to such changes based upon the method of original determination

of Percentages of Value for the Project.

54 Conditions Precedent. Unless prior approval has been obtained from the

title insurance company issuing policies to Unit purchasers, no Unit modified pursuant to
Section 5.3 shall be conveyed until an amendment to the Master Deed reflecting all

material changes has been rccorded. All Co-owners, mortgagees of Units and other
persons interested or to become interested in the Project from time to time shall be

deemed to have unanimously consented to any such amendments, and to have granted &
Power of Attorney to the Developer and its successors for such purposc which is stmilar

in nature and ceffect to that described in Section 4.5 of this Master Deed.

ARTICLE VI

EXPANSION OF CONDOMINIUM

6.1 Future Development Area. The Developer may, at Developer's option,
add the following described land to the Condominium Project as a General Common

Element (the "Future Development Area”):

That part of the Northwest 1/4, Section 9, Town 5 North, Range [l West,
Gaines Township, Kent County, Michigan, described as: Commencing at
the Southeast corner of Unit 79, Crystal View Villas, thence North
13°50'39" East 115.0 feet: thence North 48°32'58" West 80.78 fect (the
previous two courses being along the East line of said Umt 79); thence
North 89°44'40" East 26.62 feet; thence North 01°20'50" East 727.09 feet.
thence North 00°1520" West 353.19 feet; thence South 89°44'40" West
38.92 feet to the point of beginning; thence North 00°15'20" West 288.0

ODMAPCDOCS\GRRI570246\7
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feet: thence South 89°43722" West 641,19 feet; thence North 52°00'00"

West 169.5 feet: thenee South 89°43'22" West 32.29 feet (the previous four
calls begin along the South and West lines of The Heathers; thence South

52°00'00" East 201.79 feet: thence North 89°26'08" East 48.82 fect; thence
South 78°56'29" East 247.42 feet; thence South 72°34'02" East 202.0 feel;
thence South 25°33'35" East 196.39 feet; thence North 31°17'40™ Last

44.22 feet to the point of beginming.

The Future Development Arca contains a storm water retention pond used in connection
with storm water management for the Project. No additional Units will be constructed on

the Future Dcvelopment Arca.

6.2 Expansion Not Mandatory. Nonc of the provisions of this Article will in
any way obligate the Developer to enlarge the Condominium Project beyond the initial
phase established by this Master Deed.  There are no restrictions on the clection of the

Developer to cxpand the Project other than as explicitly provided in this Article. There ts
no obligation on the part of the Developer to add to the Condominium Project all or any

portion of the Future Development Arca as described in this Article.

6.3 Amendment to Master Deed. An increasc in the size of the Project by the

Developer will be given effect by an appropriate amendment to the Master Deed, which
amendment(s) will not require the consent or approval of any Co-owner, mortgagec or
other interested person. Such amendment(s) will be prepared by and at the sole

discretion of the Developer.

64  Additional Provisions. The amendment to the Master Deed made by the

Developer to expand the Condominium may also contain such provisions as the
Developer may determine nccessary or desirable: (i) to make the Project contractible
and/or convertible as to portions of the parcel or parcels being added to the Project; and
(ii) to create casements burdening or benefiting portions of the parcel or parcels being

added to the Project.

ARTICLE VII

CONTRACTION OF CONDOMINIUM

71  Limits of Contraction. The Condominium Project established by this
Master Deed consists of forty-nine (49) Condominium Units and may, at the clection of
the Developer, be contracted to a minimum of twenty-scven (27) Units.

72  Withdrawal of Units. The number of Units in the Projeet may, at the
option of the Developer from time to time within a period ending not later than six (0)
years after the initial recording of a Master Deed, be decreased by the withdrawal of all

ODMAWCDOCS\GRR\G70246\7
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portion of the lands described in Article 1I; provided, that ne Unit which has been sold or
which is the subjecct of a binding Purchase Agrecement may be withdrawn without the
consent of the Co-owner, purchaser and/or mortgagee of such Unit. The Developer may
also. in connection with any such contraction, readjust Percentages of Value for Units m
the Project in a manner which gives reasonable recognition to the number of remaining

Units, based upon the method of original detcrmination of Percentages of Value.

Other than as provided in this Article, there are no restrictions or limitations on the
right of the Developer to withdraw lands from the Project or as to the portion or portions
of land which may be withdrawn, the time or order of such withdrawals or the number of
Units and/or Common Elements which may be withdrawn; provided, however, that the
lands remaining shall not be reduced to less than that necessary 1o accommodate the
remaining Units in the Project with reasonable access and utility service to such Units.

73 Contraction not Mandatory. There is no obligation on the part of the
Developer to contract the Condominium Project nor is there any obligation to withdraw
portions of the Project in any particular order nor to construct particular improvements on
any withdrawn lands. The Developer may, in its discretion, establish all or a portion of
the lands withdrawn from the Project as a scparatc condominium project (or projects) or
as any other form of development. Any development on the withdrawn lands will,
however, be residential in character or at least not detrimental to the adjoining residential

development.

7.4 Amendment(s) to Master Deed. A withdrawal of lands from this
Condominium Project by the Developer will be given cffect by an appropriatc
amendment or amendments to the Master Deed, which amendment(s) will not require the
consent or approval of any Co-owner, mortgagec or other interested person. Such
amendment(s) will be prepared by and at the sole discretion of the Developer, and may
proportionately adjust the Percentages of Value assigned by Section 5.2 in order to
preserve a total value of one hundred (100%) percent for the entire Project resulting from

such amendment or amendments.

=5  Additional Provisions. Any amendment or amendments to the Master
Deed made by the Developer to confract the Condominium may also contain such
provisions as the Developer may determine necessary or desirable: (i) to create
casements burdening or bencfiting portions or all of the parcel or parcels being

withdrawn from the Project; and (ii) to create or change restrictions or other terms and
including designations and definition of Common Elements, affecting the

from the Project or affecting the balance of the Project,
desirability

provisions,
parcel or parcels being withdrawn
as reasonably necessary in the Developer's judgment to enhance the valuc or

of the parcel or parcels being withdrawn from the Project.
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ARTICLE VIII

EASEMENTS

81 Easements for Maintenance and Repair. In the event that any portion of
. Unit or Common Element cncroaches upon another Unit or Common Element duce to
the shifting, scttling or moving of a building, or duc to survey crrors or construction
deviations, reciprocal cascments shall exist for the maintenance of the encroachment for
so long as the encroachment exists, and for the maintcnance of the encroachment after

rebuilding in the event of destruction.

There shall also be permanent easements in favor of the Association (and/or the

Developer during the Development and Sale Period) for the maintenance and repair of
Common Elements for which the Association (or Developer) may from time to time be
responsible or for which it may clect to assumc responsibility, and there shall be
casements to, through and over those portions of the land (including the Units) as may be
reasonable for the installation, maintenance and repair of all utility services furnished to
the Project. Public utilities shall have access to the Common Elements and to the Units at

such times as may be rcasonable for the installation, repair or maintenance of such

services, and any costs incurred in the opening or repairing of any common cicment or
other improvement to install, repair or maintain common utility services to the Project

shall be an expense of administration assessed against all Co-owners in accordance with
the Condominium By-Laws.

82 Eascments Reserved by Developer. The Developer  rescerves
non-exclusive casements for the benefit of itself, its successors and assigns, which may
be utilized at any time or times, subject to payment of the reasonable cost of corrective
work performed, utilities consumed and/or maintenance required as a dircct result of such

USC.

(a) to use, improve and/or extend all roadways, drives and
walkways in the Condominium for the purpose of ingress and egress to and
from any Unit or real property owned by it; and

(b)  to utilize, tap, tie into, extend and/or enlarge all utility lincs
and mains, public and private, located on the land described in Article I1.

The eascments described above shall be permancnt, subject to payment by the
owners of the benefited property of a rcasonable share of the cost of maintenance and

repair of the improvements constructed on such easements.
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ARTICLE IX

AMENDMENT AND TERMINATION

9.1 Pre-Conveyance Amendments. If there is no Co-owner other than the
Developer, the Developer may unilaterally amend the Condominium Documents or, with

the consent of any intcrested mortgagee, unilaterally terminate the Project.  All
documents reflecting such amendment or termination shall be recorded in the public

records of Kent County, Michigan.

9.2 Post-Conveyance Amendments. If there is a Co-owner other than the
Developer, the recordable Condominium Documents may be amended for a propcer

purpose as follows:

(a) Non-Material Changes. The amendment may be made
without the consent of any Co-owner or mortgagee if thc amendment docs
hot materially alter or change the rights of any Co-owner or mortgagec of a
Unit in the Project, including, but not limited to: (i) amendments to modify
the number or dimensions of unsold Condominium Units and their
appurtenant Limited Common Elements; (ii) amendments correcting survey
or other errors in the Condominium Documents; or (iil) amendments for the
purpose of facilitating conventional mortgage loan financing for existing or
prospective Co-owners, and cnabling the purchase of such mortgage loans
by the Federal Home Loan Mortgage Corporation, the Federal National
Mortgage Association, the Government National Mortgage Association
and/or any other agency of the federal government or the State of Michigan.
A mortgagee’s rights are not materially altered or changed by any
Amendment as to which the Developer or Association has obtained a
written opinion of a licensed real estate appraiser that such amendment docs
not detrimentally change the value of any Unit affected by the change.

(b) Material Changes. The amendment may be made, even if it
will materially alter or change the rights of the Co-owners or mortgagecs,
with the consent of not less than two-thirds of the Co-owners and
mortgagees; provided, that a Co-owner's Unit dimensions or Limited
Common Elements may not be modified without the Co-owner's consent,
nor may the formula used to determine Percentages of Value for Phasc [ of
the Project or provisions relating to the ability or terms under which a Unit
may be rented be modified without the consent of the Developer and cach
affected Co-owner and mortgagee. Rights reserved by the Developer,
including without limitation rights to amend for purposes of expansion,
contraction and/or modification of units, shall not be further amended
without the written consent of the Developer so long as the Developer or its
successors continue to own and to offer for sale any Unit in the Project.

:ODMAPCDOCS\GRR\570246\7
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For purposcs of this subscction, a morigagec shall have onc vote for cach
first mortgage held.

(¢) Compliance With Law. Material amendments may be made
by the Developer without the consent of Co-owners and mortgagees, cven
if the amendment will materially alter or change the rights of Co-owncrs
and mortgagees, to achieve compliancc with the Act or rules,
interpretations or orders adopted by the Administrator or by the Courts
pursuant to the Act, or with other federal, state or local laws, ordinances or

regulations affecting the Project.

(d) Reserved Developer Rights. A material amendment may
also be made unilaterally by the Developer without the consent of any

Co-owner or mortgagee for the specific purposc(s) reserved by the
Developer in this Master Deed. During the Development and Sales Period.
this Master Deed and Exhibits A and B hereto shall not be amended nor

shall their provisions be modified in any way without the written conscnt of
the Developer, its successors Or assigns.

(¢) As-Built Plans. A Consolidating Master Deced or

Amendment with as-built plans attached shall be prepared and recorded by
the Developer within onc year after construction of the Project has been

completed.

()  Costs of Amendments. A person causing or requesting an
amendment to the Condominium Documents shall be responsible for costs
and expenses of the amendment, except for amendments based upon a votc
of the prescribed majority of Co-owners and mortgagecs or based upon the
Advisory Committee's decision, the costs of which are expenses of
administration. The Co-owners of record shall be notified of all such

proposed amendments not less than 10 days before the amendment is
recorded.

9.3  Project Termination. If there is a Co-owner other than the Dcveloper, the
Project may be terminated only with consent of the Developer and not less than 80% of

the Co-owners and mortgagees, in the following manner:

(a) Termination Agreement. Agreement. of thec required
number of Co-owners and mortgagees to termination of the Project shall be
evidenced by their execution of a Termination Agrcement, and the
termination shall become effective only when the Agreement has been

recorded in the public records of Kent County, Michigan.
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16



JBRSLBI P 743

(b) Recal Property Ownership.  Upon reccordation of an
instrument terminating the Project, the property constituting the
Condominium shall be owned by the Co-owners as tenants in common in
proportion to their respective undivided interests in the Common Elements
immediatcly before recordation. As long as the tenancy in common lasts,
cach Co-owner or his/her heirs, successors, or assigns shall have an

exclusive right of occupancy of that portion of the property which formerly
constituted their Condominium Unit.

(¢)  Association Assets. Upon recordation of an instrumeint
terminating the Project, any rights the Co-owners may have to the nect asscts

(if any) of the Association shall be in proportion to their respective
undivided interests in the Common Elements immediately before

recordation, cxcept that common profits (if any) shall be distributed n
accordance with the Condominium Documents and the Act.

(d) Notice to Interested Parties. Notification of termination by
first class mail shall be made to all parties interested in the Project,
including escrow agents, land contract vendors, creditors, lien holders, and
prospective purchasers who deposited funds. Proof of dissolution must also

be submitted to the Adininistrator.

ARTICLE X

MISCELLANEOUS PROVISIONS

10.1 Time for Completion. If the development and construction of ail
improvements to the Project has not been compicted within a period ending ten (10) ycars
after the date on which construction was commenced, or six (6) years after the date on
which rights of expansion, contraction or convertibility were last exercised, whichever
first occurs, the Developer shall have the right to withdraw all remaining undeveloped
portions of the Project without the consent of any Co-owner, mortgagee or other party in
interest. Any undeveloped portions not so withdrawn shall remain as General Common

Elements of the Project, and all rights to construct Units on such lands shall ccase.

10.2 Access and Use. At the option of the Developer, any undeveloped portions
of the Project which have been withdrawn under the provisions of Section 10.1 shall be
granted easements for access and utility installation over, across and through the

remaining Condominium Project, subject to the payment of a pro rata share of the cost of
maintaining such casements based upon the number of units developed on the withdrawn

lands to the number of units developed in the Condominium Project. Removed lands
shall be developed in a manner which is not detrimental to, or inconsistent with, the

character of the remaining Condominium Project.
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10.3 Assignment. Any or all of the rights and powers granted to or reserved by
the Developer in the Condominium Documents or by law, including without limitation
the power to approve or to disapprove any act, usc or proposed action, may be assigned
by the Developer to any other entity or person, including the Association. Any such
assignment or transfer shall be made by appropriate instrument in writing, and shall be
duly recorded in the office of the Kent County Register of Deeds.

THIS MASTER DEED has been exccuted by the Developer as of the day and
year which appear on page one.

PULTE LAND COMPANY, LLC,
a Michigan limited [abil pany

- (Arip D. Wilcox ! ~ Jeff Cham

Witnesss:

lain, Vice President

STATE OF MICHIGAN )
) ss.

COUNTY OF KENT )

This instrument was acknowledged before me the 2™ day of June, 2001 by Jeff
Chamberlain, the Vice President of Pulte Land Company, LLC, a Michigan limited

liability company, on behalf of the limited liabtlity company.

_L@um_é_\fm_svu_ | .

Notary Public,¥entCounty, Ml
My commission expires: _

LAURA 1. VISSER
Nolary Public, Qltawa Gountr, Mi
Acting in Kant County, M
My commigsion expires: October 9, 2003
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EXHIBIT A
CONDOMINIUM BYLAWS
THE HEATHERS
ARTICLE I

ASSOCIATION OF CO-OWNERS

1.1  Organization. The Heathers, a residential site condominium project located

in the Township of Gaines, Kent County, Michigan (the "Project") is being developed in a
single phasc so as to comprisc a total of forty-nine (49) building sites (the "Units). Upon the
recording of the Master Deed, the management, maintcnance, operation and adiministration
of the Project shall be vested in an Association of Co-owners organized as a non-profit

corporation under the laws of the State of Michigan (the "Association"). The Association
will keep current copies of the Master Deed, all amendments to the Master Deed, and other
Condominium Documents for the Projcct available at reasonable hours for inspection by

Co-owners, prospective purchasers, mortgagees and prospective mortgagees of Units in the
Project.

1.2  Compliance. Ail present and future Co-owners mortgagecs, lessees or other
persons who may use the facilitics of the Condominium in any manner shall be subject to and
comply with the provisions of Act No. 59, P.A. 1978, as amended (the "Condominium Act”
or "Act"), the Master Deed and all amendments thereto, the Condominium Bylaws, and the
Articles of Incorporation, Association Bylaws, and other Condominium Documents which

pertain to the usc and operation of the Condominium property. The acceptance of a deed of
conveyance, the cntering into of a lease or the act of occupancy of a Condominium Unitin
the Project shall constitute an acceptance of the terms of these instruments and an agreement

to comply with such provisions.

ARTICLE 11

MEMBERSHIP AND VOTING

2.1 Membership. Each Co-owner of a Unit in the Project, during the period of
the Co-owner's ownership, shall be a member of the Association and no other person or
entity will be entitled to membership. The sharc of a member in the funds and assets of the
Association may be assigned, pledged or transferred only as an appurtenance 1o the Co-

owner's Condominium Unit.
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2.2  Voting Rights. Except as limited in the Master Deed and in these Bylaws,
cach Co-owner will be entitled to onc vote for cach Unit owned when voting by number and
one vote, the value of which shall equal the total of the percentages assigned to the Unit or
Units owned by the Co-owner when voting by value. Voting shall be by number, ¢xcept in
thosc instances where voting 1s specifically required to be otherwisc by the Act, and no

cumulation of votes shall be permitted.

2.3  Eligibility to Yote. No Co-ownecr, other than the Developer, will be entitled
lo vote at any mecting of the Association until the Co-owncer has presented written cvidence
of ownership of a Condominium Unit in the Project, nor shall the Co-owner be entitled to
vote (cxcept for clections pursuant to Scction 3.4) prior to the Initial Mceting of Mcmbers.
The Developer shall be entitied to vote only those Units to which it still holds titlc and for
which 1t is paying the current assessment then in effect at the date on which the vote is cast.

2.4  Designation of Voting Representative. The person entitled to cast the vote
for cach Unit and to receive all notices and other communications from the Association shall
be designated by a certificate signed by all the record owners of such Unit and filed with the

Sccretary of the Association. The certificatc shall statc thc name and address of the
individual representative designated, the number or numbers of the Unit or Units owned, and

the name and address of the person or persons, firm, corporation, partnership, association,
trust or other legal entity who 1s the Unit owner. All certificates shall be valid until revoked,

until superseded by a subscquent certificate or until a change has occurred in the owncership
of the Unit.

2.5  Proxies. Votes may be cast in person or by proxy. Proxies may be made by
any designated voting representative who i1s unable to attend the meeting 1n person. Proxies
will be valid only for the particular meeting designated and any adjournment thercof, and
must be filed with the Association before the appointed time of the meeting.

2.6 Majority. Atany meeting of members at which & quorum 1s present, 51% of

the Co-owners entitled to vote and present in person or by proxy (or written vote, if
applicable), shall constitute a majority for the approval of the matters presented to the
meeting, except in those nstances n which a majority exceeding a simple majority is

required by these Bylaws, the Master Deed or by law.
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ARTICLE 111 .

MEETINGS AND QUORUM

3.1  Initial Meeting of Members. The initial meeting of the members of the
Association may be convened only by the Developer, and may be called at any time after two
or more of the Units in the Project have been sold and the purchasers qualified as members
of the Association. In no event, however, shall such meeting be called later than: (1) 120
days after the conveyance of legal or equitable title to non-developer Co-owners of 75% of
the total number of Units: or (i) 54 months after the first conveyance of legal or cquifable
title to a non-developer Co-owner of a Unit in the Project, whichever first occurs, at which
meeting the eligible Co-owners may vote for the clection of directors of the Association. The
Developer may call meetings of members of the Association for informational or other
appropriate purposes prior to the initial meeting, but no such informational meeting shall be

construed as the initial meeting of members.

3.2  Annual Meeting of Members. After the initial meeting has occurred, annual
meetings of the members shall be held in cach yecar on a date and at a time and place sclected
by the Board of Directors. At lcast 20 days prior to the date of an annual meeting, written
notice of the date, time, place and purpose of such mecting shall be mailed or delivered to
cach member entitled to vote at the meeting: provided, that not less than 30 days written
notice shall be provided to cach member of any proposed amendment to these Bylaws or to

other recorded Condominium Docunients.

3.3  Advisory Committee. Within one year aftcr the initial conveyance by the
Developer of legal or equitable title to a Co-owner of a Unit in the Project, or within 120
days after conveyance of one-third of the total number of Units, whichever first occurs, two
or more persons shall be sclected by the Developer from among thc non-developer
Co-owners to serve as an Advisory Commiittee to the Board of Directors. The purposc of the
Advisory Committee is to facilitate communication between the Developer-appointcd Board
of Directors and the non-developer Co-owners and to aid in the ultimate transition of control
to the Owners. The members of the Advisory Committee shall serve for onc year or until
their successors are selected, and the Committee shall automatically ceasc to exist at the
Transitional Control Date. The Board of Directors and the Advisory Committec shall meet
with each other at such times as may be requested by the Advisory Commuittec; provided,
however, that there shall be not more than fwo such meetings each year unless both partics

agree.

3.4 Board Composition. Not later than 120 days after conveyance of legal or
equitable title to non-developer Co-owners of 25% of the Units in the Project, at Icast |
director and not less than one-fourth of the Board of Directors of the Association shail be
clected by non-developer Co-owners. Not later than 120 days after conveyance of legal or
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cquitable title to non-developer Co-owners ot 50% of the Units, not less than one-third of the
Board of Dircctors shall be clected by non-developer Co-owners. Not later than 120 days
after conveyance of legal or cquitable title to non-developer Co-owners of 75% of the Units,

and before conveyance of 90% of such Units, the non-developer Co-owners shall clect all
dircctors on the Board except that the Developer shall have the right to designate at lcast one
dircetor as long as the Developer owns and offers for sale at least one (1) of the Units in the

Project.

3.5  Owner Control. If 75% of the Units have not been conveyed within 54
months after the first conveyance of legal or cquitable title to a non-developer Co-owner, the
non-developer Co-owners shall have the right to clect a number of members of the Board of
Directors of the Association equal to the percentage of Units they hold, and the Developer
will have the right to elect a number of members of the Board equal to the pcreentage of
Units which arc owned by the Developer and for which assessments are payable by the
Developer. This election may increase, but shall not reduce, the minimum clection and
designation rights otherwise established. Application of this provision docs not require a
change in the size of the Board as designated in the corporate bylaws.

3.6 Mathematical Calculations. If the calculation of the percentage of members

of the Board that the non-developer Co-owners have a right to clect, or the product of the

number of members of the Board multiplied by the percentage of Units held by the
non-developer Co-owners results in a right of non-developer Co-owners to clcet a fractional

sumber of members of the Board, then a fractional election right of 0.5 or greater shall be
rounded up to the nearest whole number. After application of this formula, the Developer
shall have the right to clect the remaining members of the Board. Application of this

provision shall not eliminate the right of the Developer to designate at lcast one member as
provided in Section 3.4.

3.7 Quorum of Members. The presence in person or by proxy of thirty-five
(35%) percent of the Co-owners entitled to vote shall constitute a quorum of members. The

written vote of any owner furnished at or prior to a meeting, at which mecting such owner
is not otherwise present in person or by proxy, shall be counted in determining the presence

of a quorum with respect to the question upon which the vote is cast.

ARTICLE 1V

ADMINISTRATION

4.1 Board of Directors. The business, property and affairs of the Association

shall be managed by a Board of Directors to be elected in the manner described in the
Association Bylaws; provided, that the directors designated in the Articles of Incorporation
shall serve until such time as their successors have been duly elected and qualified at the
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initial mceting of members. Al actions of the first Board of Dircctors designated in the
Articles of Incorporation or any successors to such dircctors selected by the Developer before

the initial meeting of members shall be binding upon the Association in the samc manner as
though such actions had been authorized by a Board of Directors elected by the members of
the Association, so long as such actions are within the scopc of the powers and dutics which
may be exerciscd by a Board of Directors as provided in the Condominium Documents. A
service contract or management agreement cntered into between the Association and the
Developer or affiliates of the Developer shall be voidable without causc by the Board of
Directors on the Transitional Control Date or within ninety (90) days after the initial meeting

has been held, and on thirty (30) days notice at any time for cause.

4.2  Powers and Duties. The Board shall have all powers and dutics nccessary for

(he administration of the affairs of the Association, and may take all actions in support of
such administration as are not prohibited by the Condominium Documents or specifically

reserved to the members. The powers and dutics to be exercised by the Board shall include,
but shall not be limited to, the following:

(a)  Care, upkeep and maintenance of the common clements;

(b)  Development of an annual budget, and the determination, levy
and collection of assessments required for the operation and affairs of the

Condominium;

(c)  Employment and dismissal of contractors and personnel as
necessary for the efficient management and operation of the Condominium

Property;

(d)  Adoption and amendment of rules and regulations which are not
inconsistent with the provisions of Article VII of these Bylaws, governing the

use of the Condominium Property;

(¢)  Opening bank accounts, borrowing money and issuing cvidences
of indebtedness in furtherance of the purposes of the Association, and
designating signatorics required for such purposc;

(f)  Obtaining insurance for the Common Elements, the premiums
of which shall be an expense of administration;

(g)  Granting licenses for the use of the common clements for
purposes not inconsistent with the provisions of the Act or of the

Condominium Documents;

+QOMAWPCDOCS\GRR\ST0285\8 5



BRSLB3M 150

(h)  Authorizing the execution of contraats, deeds of conveyance,

casements and rights-of-way affecting any real or personal property of the
Condominium on behalf of the Co-owners;

(1) Making repairs, additions and improvements to, or alterations of.
the Common Elements, and repairs to and restoration of the Commion
Elements after damage or destruction by fire or other casualty, or as a result of

condemnation or eminent domain proceedings,

(j)  Asserting, defending or scttling claims on bchalt of all
Co-owners in connection with the common clements of the Project and, upon
written notice to all Co-owners, instituting actions on bchalf of and against the

Co-owners in the name of the Association; and

(k)  Such further duties as may be imposed by resolution of the
members of the Association or which may be required by the Condominium

Documents or the Act.

4.3 Books of Account. The Association shall keep books and records containing

a detailed account of the expenditures and receipts of administration, which will specify the
maintenance and repair expenses of the Common Elements and any other expenscs incurred
by or on behalf of the Association and its members. Such accounts shall be open for

inspection by the Co-owners and their mortgagees during rcasonable working hours. The
Association shall also prepare and distributc a financial statement to cach Co-owner at lcast
once a year, the contents of which will be defined by the Association. The books and records
shall be reviewed annually and audited at such times as required by the Board of Directors
by qualified independent accountants (who need not be certified public accountants), and the

cost of such review or audit shall be an expense of administration.

4.4 Maintenance and Repair. All maintenance of and repair to the structure and
other improvements located within a Condominium Unit, except as otherwisc provided in the

Master Deed, shall be made by the Co-owner of such Unit.

All maintenance of, repair to and replacement for the General Common Elements,
whether located inside or outside the Units, and to Limited Common Elements to the extent
required by the Master Deed, shall be made by the Association and shall be charged to all the
Co-owners as a common expense unless necessitated by the negligence, misusc or neglect
of a particular Co-owner, in which casc the expense shall be charged to such Co-owner
individually. The Association or its agent shall have access to the exterior portion of cach

Unit from time to time during reasonable working hours, upon notice to the occupant, for the
purpose of maintenance, repair or replacement of any of the Common Elements located

within or accessible only from a Unit.
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4.5 Reserve Fund. The Association shall maintain a reserve fund, to be usced for
major repairs and replacement of the Common Elements, as provided by Scction 105 of the
Act. Such fund shall be cstablished in the minimum amount required on or before the
Transitional Control Date, and shall, to the extent possible, be maintained at a level which
is equal to or greater than 10% of the then current annual budget of the Association on a
noncumulative basis. The minimum reserve standard required by this Scction may prove to

be inadequate, and the Board should carcfully analyze the Project from time to time in order
to determine if a greater amount should be set aside or if additional rescrve funds shall be

cstablished for other purposes.

4.6 Construction Liens. A construction lien arising as a result of work performed
on a Condominium Unit or on an appurtcnant Limited Common Element shall attach only
to the Unit upon which the work was performed, and a lien for work authorized by the
Developer or principal contractor shall attach only to Condominium Units owned by the
Developer at the time of recording the statement of account and lien. A construction lien for
work authorized by the Association shall attach to cach Unit only to the proportionate extent
that the Co-owner of such Unit is required to contribute to the expenscs of administration.
No construction lien shall arise or attach to a Condominium Unit for work performed on the

General Common Elements not contracted by the Association or the Developer.

4.7 Managing Agent. The Board may employ a Management Company or
Managing Agent at a compensation established by the Board to perform such dutics and
scrvices as the Board shall authorize, including, but not limited to, the powers and dutics

described in Section 4.2. The Developer or any person or entity related to the Developer may
serve as Managing Agent if so appointed; provided, however, that any compensation so paid

to the Developer shall be at competitive rates.

4.8 Officers. The Association Bylaws shall provide the designation, number,
terms of office, qualifications, manner of election, duties, removal and replacement of
officers of the Association and may contain any other provisions pertinent to officers of the
Association not inconsistent with these Bylaws. Officers may be compensated, but only upon

the affirmative vote of sixty (60%) percent or more of all Co-owners.

4.9 Indemnification. All directors and officers of the Association shall be entitled
to indemnification against costs and expenses incurred as a result of actions (other than
willful or wanton misconduct or gross negligence) taken or failed to be taken on behalf of
the Association upon 10 days notice to all Co-owners, in the manner and to the extent

provided by the Association Bylaws. In the event that no judicial determination as to
indemnification has been made, an opinion of independent counsel as to the propricty of

indemnification shall be obtained if a majority of Co-owners vote to procure such an opinion.
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ARTICLE V

ASSESSMENTS

5.1 Administrative Expenses. The Association shall be assessed as the cntity 1n

posscssion of any tangible personal property of the Condominium owned or posscssed n
common, and personal property taxes levied on such property shall be treated as expenscs
of administration. All costs incurred by the Association in satisfaction of any lability Arising
within, caused by or connected with the Common Elements or the administration of the
Projeet shall be expenses of administration, and all sums received as proceeds of, or pursuant
to any policy of insurance securing the interests of the Co-owners against liabilitics or losscs
arising within, caused by or connected with the Common Elements or the administration of

such Common Elements shall be receipts of administration.

52 Determination of Assessments, Asscssments will be determined in
accordance with the following provisions:

(a) Initial Budget. Thc Board of Dircctors of the Assoctation shall
establish an initial budget in advance for cach fiscal ycar, which budget will
project all expenses for the coming year that may be required for the proper
operation, management and maintenance of the Condominium Project,
including a reasonablc allowance for contingencics and reserves. The annual
assessment to be levied against cach Unit in the Project shall then be
determined on the basis of the budget. Copies of the budget will be delivered
to cach Owner, although the failure to deliver such a copy to cach Owner will
not affect or in any way diminish the liability of a Co-owner for any cxisting

or futurc assessment.

(b) Budget Adjustments. Should the Board of Directors determine
at any time, in its sole discretion, that the initial assessments levied are
insufficient: (1) to pay the costs of operation and maintenance of the Common
Elements; (2) to provide for the replacement of existing Common Elements;
(3) to provide for additions to the Common Elements not exceeding $3,500 or
$75 per Unit annually, whichever is less; or (4) to respond to an emergency or
unforeseen development; the Board is authorized to increasc the initial
assessment or to levy such additional assessments as it deems to be necessary
for such purpose(s). The discretionary authority of the Board of Directors to
levy additional assessments will rest solely with the Board of Directors for the
benefit of the Association and its members, and will not be enforceable by any

creditors of the Assoctation.
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(¢) Special Assessments. Spccial assessments, in excess of those
permitted by subscctions (a) and (b), may be made by the Board of Dircctors
from time to time with the approval of the Co-owners as provided in this
subsection to meet other nceds or requirements of the Association, including
but not limited to: (1) assessments for additions to the Common Elements
costing more than $3,500 in any year; (2) assessments to purchasc a Unit upon
forcclosure of the licn described in Section 5.5; or (3) assessments for any
other appropriate purpose not specifically described. Special asscssments
referred to in this subsection (but not including those assessments referred to
in subscctions (a) and (b), which will be levied in the sole discretion of the
Board of Directors) will not be levied without the prior approval of sixty
(60%) percent or more of all Co-owners. The authority to levy asscssiments
pursuant to this subscction is solely for the benefit of the Association and its

members and will not be enforceable by any creditors of the Association.

53  Apportionment of Assessments. All assessments levied against the Unit
Owners to cover expenscs of administration shall be apportioned among and paid by the
Co-owners on an cqual basis, without increase or decrease for the existence of any rights to
the usc of Limited Common Elements appurtenant to a Unit. Unless the Board shall ¢lect
some other periodic payment schedule, annual assessments will be payable by Co-owners in
four (4) equal quarterly installments, commencing with the acceptance of a deed to, or a land
contract vendee's interest in a Unit, or with the acquisition of title to a Umit by any other
means. The payment of an assessment will be in default if the assessment, or any part, is not
received by the Association in full on or before the due date for such payment cstablished by
rule or regulation of the Association. Provided, however, that the Board of Directors,
including the first Board of Directors appointed by the Developer, may relieve a Unit Owner
who has not constructed a residence within the Co-owner's Unit from payment, for a limited
period of time, of all or some portion of the asscssment for the Co-owner's respective
allocable share of the Association budget. The purposc of this provision is to provide fair
and reasonable relief from Association assessments for non-resident owners until such

Owners begin to utilize the Common Elements on a regular basis.

54 Expenses of Administration. The expenses of administration shall consist,
among other things, of such amounts as the Board may deem proper for the operation and

maintenance of the Condominium property under the powers and duties delegated to 1t and
may include, without limitation, amounts to be set aside for working capital of the

Condominium, for a general operating reserve, for a reserve for replacement and for meeting
any deficit in the common expensc for any prior year; provided, that any reserves cstablished
by the Board prior to the initial meeting of members shall be subject to approval by such
members at the initial meeting. The Board shall advise each Co-owner in writing of the
amount of common charges payable by the Co-owner and shall furnish copics of cach budget

on which such common charges arc based to all Co-owners.
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5.5 Collection of Assessments. Each Co-owner shall be obligated for the payment
of all assessments levied upon the Co-owner's Unit during the time that the Co-owner s the
Owner of the Unit, and no Co-owner may exempt himself from liability for the Co-owner's
contribution toward the expenses of administration by waiver of the usc or enjoyment of any
of the Common Elements, or by the abandonment of the Co-owner's Unit.

()  Legal Remedies. In the event of default by any Co-owner in
paying the assessed common charges, the Board may declare all unpaid
installments of the annual assessment for the pertinent fiscal year to be
immediately due and payable. In addition, the Board may imposc reasonablc
fines or charge interest at the legal rate on such assessments from and after the
due date. Unpaid asscssments, togcether with intercst on the unpatd
assessments, collection and late charges, advances made by the Association for
taxes or other liens to protect its lien, attorney fees and fines in accordance
with the Condominium Documents, shall constitute a licn on the Unit prior to
all other licns except tax liens in favor of any public taxing authority and sums
unpaid upon a first mortgage recorded prior to the reccording of any notice of
lien by the Association, and the Association may enforce the collection of all
sums duc by suit at law for a money judgment or by foreclosure of the liens
securing payment in the manner provided by Section 108 of the Act. In a
foreclosure proceeding, whether by advertisement or by judicial action, the Co-
owner or anyone claiming under Co-owner, shall be liable for asscssments
charged against the Unit that become duc before the redemption period
expires, together with interest advances made by the Association for taxcs or
other liens to protect its lien, costs and reasonable attorney fees incurred in

their collection.

(b)  Sale of Unit. Upon the salc or conveyance of a Condominium
Unit, all unpaid assessments against the Unit shall be paid out of the salc price
by the purchaser in preference over any other assessment or charge except as
otherwise provided by the Condominium Documents or by the Act. A
purchaser or grantee may request a written statement from the Association as
to the amount of unpaid assessments levied against the Unit being sold or
conveyed and such purchaser or grantce shall not be liable for, nor shall the

Unit sold or conveyed be subject to a licn for any unpaid assessments in excess
of the amount described in such written statement. Unless the purchaser or
grantee requests a written statement from the Association at least 5 days before
sale as provided in the Act; however, the purchaser or grantce shall be liable
for any unpaid assessments against the Unit together with interest, late charges,

fines, costs, and attorneys fces.
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(¢)  Self-Help. The Association may enter upon the common
clements, limited or general, to remove and abate any condition constituting
a violation, or may discontinue the furnishing of scrvices to a Co-owner in
default under any of the provisions of the Condominium Documents upon 7
days written notice to such Co-owner of its intent to do so. A Co-owner in
default shall not be entitled to utilize any of the General Common Elements of
the Project and shall not be entitled to vote at any meeting of the Association
so long as the default continues; provided, that this provision shall not operate
to deprive any Owner of ingress and egress to and from the Co-owner's Unit.

(d)  Application of Payments. Moncy received by the Association
in payment of assessments in default shall be applied as follows: first, to costs
of collection and enforcement of payment, including reasonable attorneys' fecs;

second, to any interest charges and fines for late payment on such assessments;
and third, to installments of assessments in default in order of their duc dates.

5.6 Financial Responsibility of the Developer. The Developer of the

Condominium, although a member of the Association, will not be responsible for payment
of either general or special asscssments levied by the Association prior to the Transitional

Control Date.

(a)  Pre-Turnover Expenses. During the time that the Developer
controls the Association, it will be its responsibility to keep the books

balanced, and to avoid any continuing deficit in operating expenses. At the
time of the initial meeting, the Developer will be liable for the funding of any

continuing deficit of the Association which was incurred prior to the
Transitional Control Date.

(b)  Post-Turnover Expenses. After the Transitional Control Datc

has occurred, the Developer shall be responsible for the payment of the sanc
maintenance assessment levied against other unimproved Units in the Project
and for all special assessments levied by the Association except as otherwisc

provided in the Condominium Documents.

(c¢) Exempted Transactions. The Developer will not be

responsible for the payment of any portion of any general or special
assessment which is levied for deferred maintenance, reserves for replacement
or capital improvements or additions, except with respect to Units owned by
it on which a completed residence is located. In no event will the Developer

be liable for any assessment levied in whole or in part to finance litigation or
other claims against the Developer, any cost of investigating and/or preparing

such litigation or claim, or any similar related costs.
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ARTICLE VI

TAXES, INSURANCE AND REPAIR

6.1  Real Property Taxes. Real property taxes and assessments shall be levied
against the individual Units and not against the total property of the Project, except for the
year in which the Project was established subscquent to the tax day. Taxes and asscssments

which become a lien against the Condominium property tn any such year shall be expenscs
of administration and shall be assessed against the Units located on the land with respect to

which the tax or assessment was levied in proportion to the percentage of valuc assigned to
cach Unit. Real property taxes and asscssments levied in any year in which the property
oxisted as an established Project on the tax day shall be assessed against the individual Units

only, even if a subsequent vacation of the Project has occurred.

Taxes for real property improvements made to or within a specific Unit shall be
assessed against that Unit description only, and cach Unit shall be treated as a scparate, singie
parcel of real property for purposes of property tax and special assessment. No Unit shall be
combined with any other Unit or Units, and no assessment of any fraction of a Unit or
combination of any Unit with other units or fractions shall be made, nor shall any division
or split of the assessment or taxes of a single Unit be made whether the Unit be owned

scparately or in common.

6.2 Insurance Coverage. The Association shall be appointed as Attorncy-in-[act
for each Co-owner to act in connection with insurance matters and shall be required to obtain
and maintain, to the extent applicable: casualty insurance with extended coverage, vandalism
and malicious mischief endorsements: liability insurance (including director's and ofticer’s
liability coverage if deemed advisable); and worker's compensation insurance perfinent to the
ownership, use and maintenance of the Common Elements of the Project. All insurance shall
be purchased by the Board of Directors for the benefit of the Association, the Co-owners, the

mortgagees and the Developer, as their interests may appear. Such insurance, other than title
insurance, shall be carried and administered according to the following provisions:

(a)  Co-owner Responsibilitics. Each Co-owner will be responsible
for obtaining casualty insurance coverage at the Co-owner's own expense with
respect to the residential building and all other improvements constructed or
located within the perimeters of the Co-ownet's Condominium Unit, and for
the Limited Common Elements appurtenant to the Co-owner's Unit. It shall
also be each Co-owner's responsibility to obtain insurance coverage for the
personal property located within the Co-owner's Unit or elsewhere on the
Condominium, for personal liability for occurrences within the Co-owner's
Unit or on the Limited Common Elements appurtenant to the Co-owner's Unit,
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and for alternative living expenses in the event of fire or other casualty causing
temporary loss of the Co-owner's residence. The Association and all
Co-owners shall use their best efforts to sec that all insurance carried by the

Association or any Co-owner contains appropriatc provisions concerning
waiver of the right of subrogation as to any claims against any Co-owner or the

Association.

(b) Common Element Insurance. The General Common Elements

of the Project shall be insured by the Association against firc and other perils
covered by a standard extended coverage endorsement, to the extent deemed
applicable and appropriate, in an amount to be determincd annually by the

Board of Dircctors. Thc Association shall not be responsible in any way for
maintaining insurance with respect to the Limited Common Elements, the

Units themselves or any improvements located within the Units.

(¢)  Fidelity Insurance. The Association may obtain, if desired,

fidelity coverage to protect against dishonest acts by its officers, directors,
trustees and employees and all others who arc responsible for handling funds

of the Association.

(d)  Power of Attorney. The Board of Directors is irrcvocably

appointed as the agent for cach Co-owner, cach mortgagee, other named
insureds and their beneficiaries and any other holder of a lien or other interest
in the Condominium or the Condominium Property, to adjust and scttlc all
claims arising under insurance policics purchased by the Board and to exccute

and deliver releases upon the payment of claims.

(¢) Indemnification. Each individual Co-owner shall indemnify

and hold harmless every other Co-owner, the Developer and the Association
for all damages, costs and judgments, including actual attorneys’ fees, which

any indemnified party may suffer as a result of defending claims arising out of
an occurrence on or within an individual Co-owners Unit or appurtcnant

Limited Common Elements. This provision shall not be construed to gtve an
insurer any subrogation right or other right or claim against an individual
Co-owner, the Developer or the Association.

(f) Premium Expenses. Except as otherwise provided, al
premiums upon insurance purchased by the Association pursuant to thesc
Bylaws shall be expenscs of administration.
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6.3 Reconstruction and Repair. If any part of the Condominium Property IS
damaged or destroyed, the decision as to whether or not it will be reconstructed or repaired

will be made in the following manner:

(a) General Common Elements. If the damaged property 1s a
General Common Element or main service road, the damaged property shall
be repaired or rcbuilt unless 80% or more of the Co-owners and the
institutional holders of mortgages on any Unit in the Project agree to the
contrary. Provided, that if the common roadway is the sole means of ingress
and cgress to one or more Units in the Project, it will be repaired or rebuilt
unless the 80% or more of the Co-owners agreeing not to repair or rcbuild

includes the Co-owners of all such Units.

(b) Limited Common Elements and Improvements. If the
damaged property is a Limited Common Element or an improvement located
within the boundaries of a Unit, the Co-owner of such Unit alonc shall
determine whether to rebuild or repair the damaged property, subject to the
rights of any mortgagee or other person having an interest in the property, and
such Co-owner shall be responsible for the cost of any reconstruction or repair
that the Co-owner elects to make. The Co-owner shall in any cvent remove all
debris and restore the Co-owner's Unit and its improvements to a cican and
sightly condition satisfactory to the Association within a reasonable period of

time following the occurrence of the damage.

(c) Reconstruction Standards. Any reconstruction or repair shall
be substantially in accordance with the Master Deed and the onginal plans and
specifications for any damaged improvements located within the Unit unless
prior written approval is obtained from the Association or its Architectural

Control Committee.

(d) Procedure and Timing. Immediately after the occurrence of a
casualty causing damage to property which is to be reconstructed or repaired,
the responsible party shall obtain reliable and detailed estimates of the cost to
place the damaged property in a condition as good as that existing before the
damage. With regard to reconstruction or repair required to be performed by
the Association, if the proceeds of insurance are not sufficient to cover the
estimated cost of reconstruction or repair, or if at any time during such
reconstruction or repair the funds for the payment of such costs arc
insufficient, the Association may levy an assessment against all Co-owners 1n
sufficient amounts to provide funds to pay the estimated or actual costs of
reconstruction or repair. This provision shall not be construed to require the

replacement of mature trees and vegetation with equivalent trees or vegetation,
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6.4 Eminent Domain. The following provisions will control upon any taking by

cminent domain:

(a) Condominium Units. In the cvent of the taking of all or any
portion of a Condominium Unit or any improvements located within the
nerimeters of a Unit, the award for such taking shall be paid to the Co-owner
of the Unit and any mortgagee, as their interests may appear. 1f a Co-owner's
entire Unit is taken by eminent domain, such Co-owner and the Co-owner's
mortgagee shall, after acceptance of the condemnation award, be divested of

all interest in the Condominium Project.

(b) Common Elements. In the event of the taking of all or any
portion of the General Common Elements, the condemnation proceeds relative
to the taking shall be paid to the Association for use and/or distribution to 1ts
members. The affirmative vote of 67% or more of the Co-owners in number
and in value shall determine whether to rebuild, repair or replace the portion

so taken or to take such other action as they deem appropriate.

(c) Amendment to Master Deed. In the event the Condominium
Project continues after taking by eminent domain, the remaining portion of the
Condominium Project shall be resurveyed and the Master Deed amended
accordingly and, if any Unit shall have been taken, Article V of the Mastcer
Deed shall also be amended to reflect the taking and to proportionately readjust
the Percentages of Value of the remaining Co-owners based upon the
continuing value of the Condominium of 100%. Such amendment may be

cffected by an officer of the Association duly authorized by the Board of
Directors without the necessity of execution or specific approval by any

Co-owner.

(d) Notice to Mortgagees. In thce event any Unit in the
Condominium, the Common Elements or any portion of them 1is made the
subject matter of a condemnation or cminent domain proceceding or 1S

otherwise sought to be acquired by a condemning authority, the Association
shall promptly notify each institutional holder of a first mortgage licn on any

of the Units in the Condomintum.

(¢) Inconsistent Provisions. To the extent not inconsistent with the
provisions of this scction, Section 133 of the Act shall control upon any taking

by eminent domain,
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ARTICLE VII
GENERAL RESTRICTIONS

The general restrictions described in this Article VII are in addition to the Crystal

Springs Restrictions. To the extent of any inconsistencics between this Article and the
Crystal Springs Restrictions, the more restrictive of the restrictions shall control.
Maintenance responsibilities for a Unit arc also addressed in Section 4.3 of the Master Deced.

7.1  Residential Use Restrictions. All Units shall be used for private residential

purposcs only and no building shall be erected, re-crected, placed or maintained or permitted
to remain thereon, except one (1) single family private dwelling or model home and an
attached private garage containing not less than two (2) nor more than three (3) parking
spaces for the sole use of the Co-owner or occupants of the dwelling. No accessory building
or other structure may be erccted in any manner or location until after the Transitional
Control Date, and then only with the prior written consent of Architectural Control

Commuittee.

7.2 Dwelling Quality and Size. It is the intcntion and purposc of this Article to
insure that all dwellings in the Project shall be of quality design, workmanship and materials
approved by Developer. All dwellings shall be constructed in accordance with the applicablc
governmental building codes, ordinances and/or regulations, and with such further standards
as may be required by this Article or by Developer, its successors and/or assigns. No
residence shall be constructed on any Unit with less than the following sizes of finished
living areas (as calculated on exterior dimensions), exclusive of decks, porches, patios,
garages, and basements (including full basements, daylight bascments, and walk-out

basements):

one-story home - 1,400 square fect

other than onc-story home - 1,450 square fect

Notwithstanding the foregoing, the Developer or the Architectural Control Committee
referred to in Section 8.3 below, as the case may be, shall be entitled to grant exceptions to
the above-referenced minimum square footage restrictions to a Co-owner who applics for
such exception; provided that Co-owner demonstrates to the satisfaction of Developer or the
Architectural Control Committee, as the case may be, that a reduction in the square footage
requirement as to that Co-owner will not adversely affect the quality of the Project or lessen
the value of the homes surrounding the home to be constructed by the Co-owner on such
Unit. Any such exception granted to an Co-owner shall be cvidenced by a written agreement
and no such exception shall constitute a waiver of any minimum square footage requirement

as to any other Unit or Co-owner.
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7.3  Building Location. All buildings and structures shall be located on cach Unit
in accordance with the Township’s requirements sct forth in its zoning ordinance.

7.4 Building Materials. Exterior building materials shall be stonc, brick, wood,
vinyl siding, or any other material blending with the architecture and natural landscape which

1s approved by Developer.

7.5 Home Occupations, Nuisances and Livestock. No home occupation,

profession or commercial activity that requires members of the public to visit the Co-owner’s
home or requires commercial vehicles to travel to and from the Co-owner’s home shall be

conducted in any dwelling located in the Project with the exception of model homes owned
by, or the sales activities of, Developer or builders, developers and real estatc companics who
own or hold any Units for resale to customers in the ordinary course of business. No noxious
or offensive activity shall be carried on in or upon on any Unit nor shall anything be donce
thereon which may be, or may become, an annoyance or nuisance to the neighborhood, other
than normal construction activity. No chickens or other fowl or livestock shatl be kept or
harbored on any Unit. No animals or birds shall be maintained on any Unit, cxcept

customary house pets for domestic purposes only. All animal life maintained on any Unit
shall have such provisions and care so as not to become offensive to neighbors or to the

community on account of noise, odor, unsightliness and no houschold pets shall be bred, kept
or maintained for any commerciai purposes whatsocver. No burning of refuse shall be
permitted outside the dwelling. No Unit shall be used or maintained as a dumping ground

for rubbish or trash, whether occupied or not.

7.6  Plant Diseases or Noxious Insects. No plants, sceds or other things or
conditions harboring or breeding infectious plant diseases or noxious insccts shall be

introduced or maintained upon any part of a Unit.

7.7  Temporary Buildings, Damaged Dwellings and Reconstruction. No trailer,
mobile home, van, tent, shack, garage, barn, out-building or structure of a temporary
character shall be used at any time as a temporary or permanent residence, nor shall any
basement be used for such purposes; provided, however, that the forcgoing restriction shall
not apply to any activities by Developer or any building, developer or real estate company
during the Development and Sale Period. No sheds or other storage structures shall be
constructed upon any Unit. All permanent dwellings shall be completed within two (2) years
from the commencement of construction. No old or used buildings of any kind whatsoever
shall be moved or reconstructed on any Unit. Any building damaged or destroyed by any
cause, for which repair or reconstruction has not commenced within six (6) months from the
date of damage or destruction, shall be removed so that there are no ruins or debris remaining
within six (6) months from the date of damage or destruction. Any building which IS not
completed within two (2) years from commencement of construction or any damage or
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destruction not promptly remedied shall be deemed a nuisance and may be abated as nrovided
by law. Any and all property within any public or privatc road or right-of-way which 1s
disturbed by reason of any work performed by Co-owner, or that Co-owner’s agents,

employees or independent contractors, in erecting any building or structurc on that Co-
owner’s Unit shall be restored by that Co-owner, at the Co-owner's sole expense, to its

condition immediately prior to the commencement of such work. Restoration shall be
performed immediately following the completion of the work or, if such work 1s not
completed, within a reasonable time following the date the work stopped.

7.8  Soil Removal. Soil removal from Units shall not be permitted, except as

required for building construction and as permitted by Developer. In addition, all
construction shall be subject to the requirements of the Michigan Soil Erosion and

Sedimentation Control Act, as amended and all other applicable statutes, ordinances, rules
and regulations of all governmental agencies having jurisdiction over such activitics.

7.9  Undergound Wiring. No permancnt lincs or wires for communication or
other transmission of clectrical or power (except transmission lines located on cxisting or
proposed easements) shall be constructed, placed or permitted to be placed anywhere above

ground on a Unit other than within buildings or structurcs.

7.10  Tree Removal. Clear-cutting or removal of trees greater than cight (8) inch
caliper at chest height shall not be permitted unless such clear-cutting or tree removal is 1n
compliance with all applicable municipal ordinances, and approved by Devcloper. [t shall
be the responsibility of cach Co-owner to maintain and preserve all large trees on the Co-

owner's Unit, which responsibility includes welling trees, if necessary.

711 Performance of Construction. No building shall be erccted on any Unit
cxcept by a contractor licensed by the State of Michigan for such purposc.

7.12  Vehicular Parking and Storage. No trailer, mobile home, bus, boat trailer,
boat, camping vehicle, motoreycle, recreational vehicle, commiercial or inoperative vehicle
of any description shall at any time be parked, stored, or maintained on any Umt, unless
stored fully enclosed within an attached garage or similar structure, provided, however, that
builders® sales and construction trailers, trucks and equipment may be parked and used on
any Unit during construction operations. No commercial vehicle lawfully upon any Unit for

business shall remain on such Unit except in the ordinary course of business and in
conformity with all applicable laws and/or ordinances. No vehicle shall be parked overnight

on any roadway or at any time on any roadway dircctly opposite to a vehicle parked on the
other side of the roadway.

713 Trash and Refuse. The Association shall contract for a trash and refuse
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removal service for all Units within the Project. Each Co-owner shall cooperate with the
procedures established by the trash removal service, Trash, garbage or other waste shall be
kept only in closed, sanitary containers and shall be promptly disposed of so that it will not
be objectionable to ncighboring property Co-owncers. No outside storage for refuse or
garbage shall be maintained or used unless the same shall be properly concealed. The

foregoing restrictions, however, shall not apply to activities of the Developer or any butlder
or developer during the Development and Sale Period. The burning or incincration of
rubbish. trash. construction materials or other waste outside of any residential dwelling 1S

strictly prohibited.

714 Fences and Obstructions. No fences, walls or simtlar structures shall be
erected on any Unit until after the Transitional Control Date, and then only with the prior
written approval of the Architectural Control Committee. Fences enclosing swimming pools
approved by the Architectural Control Committee under Section 7.17 shall be permitted only

if approved by the Architectural Control Committee. In addition, no fence, wall, structure,
planting or obstruction shall be cerected, established or maintained on any corner within a

triangular arca formed by the street lines and a connecting line which is at a point twenty-five
(25) feet from the intersection of such street lines, which shall have a height that 1s more than
two (2) feet; provided, however, shade trees with wide branches which arc at lcast cight (3)
feet above ground shall be permitted within such area. No fences in any front yard and no

chain link fences shall be permitted on any Unit at any time.

7.15 Landscaping and Grass Cutting. Upon completion of a residential dwelling
on any Unit, the Co-owner thereof shall cause such Unit to be finish graded, seeded or
sodded and suitably landscaped as soon after such completion as weather permits, and in any
event within six (6) months from the date of completion. When weeds or grass located on
any Unit exceed six (0) inches in height, the Co-owner of said Unit shall mow or cut said
weeds and grass over the entire Unit except in wooded areas, and Wetlands. If the Co-owncr
fails to mow or cut weeds or grass within ten (10) days after being notified in writing, the
Developer or the Association may perform such work and the cost thereof shall become a
licn upon the Unit(s) involved until paid. All Units owned by Devcloper or a builder who
owns Units for resale in the ordinary course of business shall be exempt from the foregoing
restrictions contained in this Section 7.15. Upon conveyance of any Unit by Developer or
a builder to an Co-owner other than Developer or a builder, the exemption for the Unit shall
thereupon cease and such Unit shall be subject to all of the restrictions contained in this

Section 7.135.

716 Motorized Vehicles. No trail bikes, motorcycles, snowmobiles or other
motorized recteational vehicles shall be operated on any Unit or in any drain casement, side

strip, or retention area of the Project.
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7.17 Swimming Pools and Other Structures. No swimming pools, outdoor
whirlpools, hot tubs or other recreational structures shall be constructed by an Co-owner on
any Unit until after the Transitional Control Date, and then only with the prior written
approval of the Architectural Control Committee. No above-ground swimming pool shall

be permitted at any time. The construction of any swimming pool or other recreational
structure which has been approved in writing by the Architectural Control Committee shall

be constructed in accordance with this Article and with all applicable local ordinances and/or

state laws.

Recreational structures, including swimming pools, tennis courts, whitlpools, hot tubs
and the like, if permitted in writing by the Architectural Control Committee, shall be
screened from any street lying entirely within the Project, by wall, solid fence, cvergreen
hedge or other visual batrier as approved in writing by the Architectural Control Committec
and in compliance with all laws and governmental regulations and ordinances pertaining
thereto. Notwithstanding the forcgoing, cach Co-owner shall have the right to construct onc
(1) freestanding pole with a backboard and basketball hoop mounted thereon, provided the
pole is located next to the driveway, on that portion that is closer to the house than to the

street.

7.18 Lawn Fertilization. Any fertilizer used on any Unit within the Project shall
be phosphate free and no chemical fertilizers shall be used on any Unit. The Township may

require Township approval prior to the use of any fertilizer on any Unit.

7.19  Signs; Illumination. No signs of any kind shall be placed upon any Unit or
on any building or structure located on a Unit, or any portion thercof, unless the plans and
specifications showing the design, size, materials, message, and proposed location(s) have
been submitted to, and approved in writing by, Developer, with the exception of: (1) non-
illuminated signs which are not more than four (4) square feet in arca pertaining only to the
sale of the premises upon which it is maintained; and (ii) non-illuminated signs which arc not

more than four (4) squarc fect in arca pertaining only to a garage sale conducted on the
premises, which garage sale and sign placement shall not exceed three (3) days. The

foregoing restrictions contained in this Section 7.19 shall not apply to such signs as may be
installed or crected on any Unit by Developer or any builder who owns Units for resale in the
ordinary course of business, during any construction period during or during such periods as

any residence may be used as a model or for display purposcs.

No exterior illumination of any kind shall be placed or allowed on any portion of a
Unit other than on a residential dwelling, unless first approved by Developer. Developer
shall approve such illumination only if the type, intensity and style thercof are compatible

with the style and character of the development of the Unit.
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7.20 Objectionable Sights. Exterior fucl tanks, above ground, shall not be
permitted. The stockpiling and storage of building and landscape materials and/or cquipment
shall not be permitted on any Unit, except such materials and/or cquipment as may be used
within a reasonable length of time. In no event shall the storage of landscape matenials
extend for a period of more than thirty (30) days. No laundry drying cquipment shall be

erected or used outdoors and no laundry shall be hung for drying outside of the dwelling. No
wlovision or radio antennac or satellite dishes shall be constructed or crected upon the

exterior of any dwelling on any Unit, without the prior written approval of Developer.
Notwithstanding the foregoing, cach dwelling may have a satellite dish not to exceed twenty-
four (24™) inches in diameter mounted on the roof in such a position as to not be visible from

the street without requiring Developer’s prior writlen approval.

221 Maintenance. The Co-owner of cach Unit shall keep all buildings and
grounds on the Unit in good condition and repatr.

722 Real Estate Sales Office. Notwithstanding anything to the contrary contained
in this Article, Developer, and/or any builder which Developer may designate, may construct
and maintain on any Unit(s) a real estate sales officc, with such promotional signs as
Developer or that builder may determine and/or a model home or homes for such purposcs.

Developer and any such designated builder may continue such activity until such time as all
of the Units in which Developer and such builder have an interest are sold.

723 FEasements. Easements for the construction, installation, maintenance and
replacement of public utilities, service drainage facilities, sanitary sewer, storm sewer, and
ingress and egress are indicated on the Subdivision Plan. No structure, landscaping or other
materials shall be placed or permitted to remain within any of the foregoing casements which
may damage or interfere with the installation or maintenance of the aforesaid utilitics or
which may change, obstruct or retard the flow or direction of water in, on or through any
drainage channcls, if any, in such easements, nor shall any change be made by any Co-owner
in the finished grade of any Unit once established by the builder of any residential dwelling
thereon, without the prior written consent of Developer. Developer and its successors and
assigns shall have access over each Unit for the maintenance of all improvements in, on over
and/or under any easement which burdens such Unit, without charge or liability for damagcs.
The Co-owner of each Unit shall be liable for any damage to any improvements which arc
located in, on, over and/or under the subject casement, including, but not limited to, damagc
to electric, gas, telephone, and other utility and communication distribution lines and
facilities, which damage arises as a consequence of any act or omission of the Co-owner, his

agents, contractors, invitees and/or licensees.

794 Rules of Conduct. Additional rules and regulations consistent with the Act,
the Master Deed and these Bylaws concerning the use of Condominium Units and Common
Elements, limited and general, may be promulgated and amended by the Board. Copics of
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such rules and regulations must be furnished by the Board to each Co-owner al lcast 10 days
vrior to their effective date, and may be revoked at any time by the affirmative vote of 60%

or more of all Co-owners.

7.25 Enforcement by Developer. The Condominium Project shall at all times be
maintained in a manner consistent with the highest standards of a private residential
community, used and occupied for the benefit of the Co-owners and all other persons
interested in the Condominium. If at any time the Association fatls or refuses to carry out
its obligations to maintain, repair, rcplace and landscape in a manner consistent with the
maintenance of such standards, the Developer, or any person to whom it may assign this right
may, at its option, clect to maintain, repair and/or replace any Common Elements or to do any
landscaping required by these bylaws and to charge the cost to the Association as an ¢xpensc
of administration. The Developer shall have the right to enforce these bylaws throughout the

Development and Sales Period, which right of enforcement shall include (without limitation)
an action to restrain the Association or any Co-owner from any prohibited activity.

726 Co-owner Enforcement. An aggricved Co-owner will also be entitled to
compel enforcement of the Condominium Documents by action for injunctive relicf and/or
damages against the Association, its officers or another Co-owncr in the Project.

727 Remedies on Breach. In addition to the remedies granted by Section 5.5 for
the collection of assessments the Association shall have the right, in the event of a violation
of the restrictions on use and occupancy imposed by Section 8.3, to enter the Unit and to

remove or correct the cause of the violation. Such entry will not constitute a trespass, and
the Co-owner of the Unit will reimburse the Association for all costs of the removal or

correction. Failure to enforce any of the restrictions contained in this Articic will not
constitute a waiver of the right of the Association to enforce such restrictions in the future,

ARTICLE VIII
ARCHITECTURAL CONTROLS

81 Architectural Controls. It is understood and agreed that the purpose of
architectural controls is to promote an attractive, harmonious residential development having
continuing appeal. Accordingly, unless and until the construction plans and specification are
submitted to, and approved in writing by, Developer in accordance with the provisions of
Section 8.2 below, (i) no residence, building, fence, wall or other structure shall be
commenced, erected or maintained on any Unit, and (ii) no addition, change or alteration to
any residence, building, fence, wall or other structure (including any painting or other
finishing of the exterior of the residence) shall be made on any Unit, except for alterations

to the interior of the residence.
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82 Submission of Plans and Plan Approval. All plans, specifications and other
related materials shall be filed in the office of Developer, or with any agent specified by
Developer, for approval or disapproval. The construction plans and specifications shall show
the nature, kind, shape, height, materials (including samples of exterior building matcrials
upon request), approximate cost of such building or other structure, proposed.drainage of
surface water, location and grade of all building, structures and improvements, as well as
utilitics and parking arcas for the Unit. Developer shall have sole authority to review,
approve or disapprove the plans or specifications and/or any part thereof. Developer shall
have the right to refuse to approve any plans or specifications or grading plans, or portions
thereof, which are not suitable or desirable in the sole discretion of Developer, for aesthetic
or other reasons. In considering such plans and specifications, Developer shall have the right
to take into consideration compatibility of the proposed building or other structures with the
surroundings and the effect of the building or other structure on the view from adjacent or
ncighboring properties. It is desirable that the natural landscape and trees be left in their

natural state as much as possible or practical.

A report in writing setting forth the decision of Developer, and the reasons theretor,
shall be furnished to the applicant by Developer with thirty (30) days from the date of filing
of complete plans, specifications and other materials by the applicant. Developer will aid
and cooperate with prospective buildings and Co-owners and make suggestions based upon
its review of preliminary sketches. Prospective builders and Co-owncers arc cncouraged to
submit preliminary sketches for informal comment prior to the submission of architectural
drawings and specifications. Failure of Developer to give written notice of its disapproval
of any final architectural plans and/or spccifications submitted pursuant to the requirements
of this Article VIII within thirty (30) days from the date submitted shall constitute
disapproval thereof. Developer shall be entitled to charge cach applicant, for cach submittal
after the first submittal, a review fee in an amount not to exceed Two Hundred F ifty and
00/100 ($250.00) Dollars, to reimburse Developer for any actual costs incurred in connection
with the review of said applicant’s plans, specifications and rclated materials.

Neither Developer nor any person(s) or entity(ies) to which it delegates any of its
rights, duties or obligations hereunder, including, without limitation, the Association and
Architectural Control Committee referenced in Section 8.3 below, shall incur any lability
whatsoever for approving or failing or refusing to approve all or any part of any submitted
plans and/or specifications. Developer hereby reserves the right to enter into agrcements
with the grantee (or vendee) of any Unit(s) (without the consent of grantees or vendees of
other Units or adjoin or adjacent property) to deviate from any or all of the restrictions sct
forth in this Article, provided that said grantee or vendee demonstrates that the application
of the particular restriction(s) in question would create practical difficulties or hardships for
said grantee or vendee. Any such deviation shall be evidenced by a written agreement and
no such deviation or agreement shall constitute a waiver of any such restriction as Lo any

other Unit or Co-owner.
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83  Architectural Control Committee. Atsuch time as the fee simplc interest in
one hundred (100%) percent of the Units in the Project have been conveyed by Developer,
or. at such carlicr time as Developer may clect, Developer shall delegate and assign all of its
rights, duties and obligations as sct forth in Articles VII and VIII, to a Committce
representing the Co-owners or to the Association (the "Architectural Control Committee™),
provided that such assignment shall be accomplished by a written instrument whercin the

assignee expressly accepts such powers and rights. Such instrument, when cxecuted by the
assignee shall, without further act, release Developer from the obligations and dutics In

connection therewith. If such assignment or delcgation is made, the acts and decisions of the
assignee or delegatee as to any matters herein sct forth shall be binding upon all intcrested

partics. If Developer assigns its rights and obligations under Articles VIl and VIII to an
Architectural Control Committee, the Committee shall consist of no less than three (3)

members and no more than five (5) members, to be appointed by Developer. Developer may
transfer Developer's right to appoint members of the Architectural Control Committce to the

Association. Until such time, however, Developer reserves the right to appoint and remove

members of the Architectural Control Committee in its sole discretion. If, at the time
Developer delegates to the Association or an Architectural Control Committce Developer’s

rights, duties and obligations under Articles V1 and VIII, Developer continucs to own any
Units within the Project, Developer shall retain the right to approve all plans, specifications
and other related materials and to otherwise exercise any rights, dutics and obligations under

Articles VI and VIII, with respect to such Units.

ARTICLE IX
MORTGAGES

0.1 Notice to Association. Any Co-owner who mortgages a Condominium Unit
* shall notify the Association of the name and address of the mortgagee, and the Association
will maintain such information in a book cntitled "Mortgagees of Units". Such information
relating to mortgagees will be made available to the Developer or its successors as nceded
for the purpose of obtaining consent from, or giving notice to mortgageces concerning
amendments to the Master Deed or other actions requiring consent or notice to mortgagees

under the Condominium Documeitts or the Act.

9.2 Insurance. The Association shall notify each mortgagee appearing in the

Mortgagees of Units book of the name of cach company insuring the condominium against
fire, perils covered by extended coverage, and vandalism and malicious mischicf with the

amounts of such coverage.

9.3  Rights of Mortgagees. Except as otherwisc required by applicable law or
regulation which is binding on the parties, the holder of a first mortgage of reccord on a

Condominium Unit will be granted the following rights:
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(a) Inspection and Notice. Upon written request to the
Association, a mortgagee will be entitled to: (i) inspect the books and records
relating to the Project on reasonable notice during normal business hours; (it)
receive a copy of the annual financial statement which is distributed to
Owners; (iii) noticc of any default by its mortgagor in the performance of the
mortgagor's obligations which is not cured within 30 days; and (iv) notice of
all meetings of the Association and its right to designate a representative to

attend such mceetings.

(b)  Exemption from Restrictions. A mortgagce which comes into
possession of a Condominium Unit pursuant to the remedies provided in the
mortgage or by deed (or assignment) in licu of forcclosure, shall be exempt
from any option, "right of first refusal” or other restriction on the sale or rental

of the mortgaged Unit, including but not limited to, restrictions on the posting
of signs pertaining to the sale or rental of the Unit.

(c) Past Due Assessments. A mortgagee which comes into
possession of a Condominium Unit pursuant to the remedies provided in the

mortgage, or by deed (or assignment) in licu of foreclosure, shall take the
property free of any claims for unpaid assessments or charges against the
mortgaged Unit which accrue prior to the time such holder comes into

possession, except for assessments having priority as liens against the Unit or
claims for a pro rata share of such assessments or charges resulting from a
reallocation of such assessments charged to all Units including the mortgaged

Unit.

0.4 Additional Notification. When notice is to be given to a Mortgagce, the
Board of Directors shall also give such notice to the Federal Home Loan Mortgage

Corporation, the Federal National Mortgage Association, the Veterans Administration, the
Federal Housing Administration, the Farmer's Home Administration, the Government
National Mortgage Association and any other public or private secondary mortgage market

entity participating in purchasing or guarantying mortgages of Units in the Condominium if
the Board of Directors has notice of such participation.

ARTICLE X
LLEASES

10.1 Notice of Lease. A Co-owner, including the Developer, intending to rent or
lease a Condominium Unit, shall disclose that fact in writing to the Association at lcast ten
(10) days before presenting a Jease form to the prospective tenant and, at the same time, shall
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supply the Association with a copy of such leasc form for its review in compliance with the
Condominium Documents. No Unit shall be rented or leased for a period of less than ninety

(90) days without the prior written consent of the Association.

10.2 Terms of Lease. Tenants or non Co-owner occupants shall comply with all
the conditions of the Condominium Documents of the Project, and all leasc and rental
agreements must require such compliance. The owner of cach rental unit will present to the
Association cvidence of certification or registration of the rental unit if required by local

ordinance.

10.3 Remedies of Association. If the Association determines that any tenant or non
Co-owner occupant has failed to comply with any conditions of the Condominium

Documents. the Association may take the following action:

(a)  Notice. The Association shall notify the Co-owner by certified
mail advising of the allcged violation by the tenant.

(b)  Investigation. Thc Co-owner will have 15 days after receipt of
the notice to investigate and correct the alleged breach by the tenant or to
advise the Association that a violation has not occcurred.

(¢) Legal Action. If; after 15 days the Association belicves that the

alleged breach has not been cured or may be repeated, it may institute an action
for eviction against the tenant or non Co-owner occupant and a simultancous
action for money damages (in the same or in a scparate action) against the
Co-owner and tenant or non Co-owner occupant for breach of the conditions
of the Condominium Documents. The relief provided for in this Scction may
be by summary proceeding. The Association may hold both the tenant and the
Co-owner liable for any damages to the Common Elements causced by the
Co-owner or tenant in connection with the Unit or the Condominium Project.

10.4 Liability for Assessments. If a Co-owner is in arrcarage to the Association
for assessments, the Association may give written notice of the arrcarage to a tcnant

occupying the Co-owner's Unit under a lease or rental agreement and the tenant, after
receiving such notice, shall deduct from rental payments due the Co-owner the full arrcarage
and future assessments as they fall due and pay them to the Association. Such deductions

shall not be a breach of the rental agreement or lease by the tenant.

ODMAVPCDOCS\GRRG70260\8 26



RS LB3 M 771

ARTICLE XI
TRANSFER OF UNITS

11.1 Unrestricted Transfers. An individual Co-owner may, without restriction
under these Bylaws, sell, give, devise or otherwise transfer the Co-owner's Unit, or any

interest in the Unit.

11.2 Notice to Association. Whenever a Co-owncer shall scll, give, devise or
otherwise transfer the Co-owner's Unit, or any interest therein, the Co-owner shall give
written notice to the Association within five (5) days after consummating the transfer. Such
notice shall be accompanied by a copy of the sales agreement, deed or other documents

cffecting the transfer.

ARTICLE XII
ARBITRATION

12.1 Submission to Arbitration. Any dispute, claim or gricvance arising out of or
relating to the interpretation or application of the Master Deced, Bylaws or other
Condominium Documents, and any disputes, claims or grievances arising among or between
Co-owners or between such Owners and the Association may, upon the clection and wrilten
consent of the parties to the dispute, claim or grievance, and written notice to the
Association, be submitted to arbitration and the parties thercto shall accept the arbitrator's
decision and/or award as final and binding. The Commercial Arbitration Rules of the
American Arbitration Association, as amended and in effect from time to time, shall be

applicable to all such arbitration.

12.2 Disputes Involving the Developer. A contract to scttle by arbitration may
also be exccuted by the Developer and any clarmant with respect to any claim against the
Developer that might be the subject of a civil action, provided that:

(a) Purchaser's Option. At the exclusive option of a Purchascr or
Co-owner in the Project, a contract to scttle by arbitration shall be executed by

the Developer with respect to any claim that might be the subjcct of a civil
action against the Developer, which claim involves an amount less than
$2,500.00 and arises out of or relates to a purchase agreement, Condominium

Unit or the Project.
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(b)  Association's Option. At the cxclusive” option of the
Association of Co-owners, a contract to settle by arbitration shall be exccuted
by the Developer with respect to any claim that might be the subject of a civil
action against the Decveloper, which claim arises out of or rclates to the
Cominon Elements of the Project, if the amount of the claim 1s $10,000.00 or

less.

12.3 Preservation of Rights. Election by any Co-owner or by the Association to
submit any dispute, claim or grievance to arbitration shall preclude such party from litigating
the dispute, claim or grievance in the courts. Except as provided in this Article, however, all
interested parties shall be entitied to petition the courts to resolve any dispute, claim or

grievance in the absence of an clection to arbitrate.

ARTICLE XIIl
MISCELLANEOUS PROVISIONS

13.1 Definitions. All terms used in these Bylaws will have the same meaning
assigned by the Master Dced to which the Bylaws are attached as an exhibit, or as defined

in the Act.

13.2 Severability. In the event that any of the terms, provisions, or covenants of
these Bylaws or of any Condominium Document arc held to be partially or wholly invahd
or unenforceable for any reason whatsoever, such holding shall not affect, alter, modify or
impair any of the other terms, provisions or covenants of such documents or the remaining
portions of any terms, provisions or covenants held to be partially invalid or uncnforccable.

13.3 Notices. Notices provided for in the Act, Master Deed or Bylaws shall be in

writing, and shall be addressed to the Association at its rcgistered office in the State of
Michigan, and to any Co-owner at the address contained in the deed of conveyance, or at

such other address as may subsequently be provided.

The Association may designate a different address for notices to it by giving written

notice of such change of address to all Co-owners. Any Co-owner may designate a different
address for notices to the Co-owner by giving written notice to the Association. Notices
addressed as above shall be deemed delivered when mailed by United States mail with

postage prepaid, or when delivered in person.

13.4 Amendment. These Bylaws may be amended, altered, changed, added to or
repealed only in the manner prescribed by Article IX of the Master Deed of The Heathers.
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13.5 Conflicting Provisions. In the event of a conflictrbetween the Act (or other

laws of the Statc of Michigan) and any Condominium Document, the Act (or other laws of
the State of Michigan) shall govern; in the event of a conflict between the provistons ol any
one or more of the Condominium Documents themselves, the following order of priority

shall be applied and the provisions of the document having the highest priority shall govemn:

(1) the Master Deed, including the Condominium Subdivision Plan
(but excluding these Bylaws);

(2) these Condomintum Bylaws;

(3) the Articles of Incorporation of the Association;

(4)  the Association (Corporate} Bylaws;

(5) the Rules and Regulations of the Association; and

(6)  the Disclosure Statement.
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KENT COUNTY CONDOMINIUM SUBDIVISION PLAN NO. S4s
EXHIBIT "B” TO THE MASTER DEED OF:

THE HEATHERS

GAINES TOWNSHIP, KENT COUNTY, MICHIGAN
DEVELOPER: PULTE LAND CO., L.L.C.

2850 THORNHILLS DRIVE, SUITE 100
GRAND RAPIDS, MICHIGAN 49546

ENGINEER: MEDEMA, VAN KOOTEN, AND ASSOCIATES, INC.
252 STATE ST. SE., GRAND RAPIDS, MICHIGAN 49503—4381

PROPERTY DESCRIPTION

1. |COVER SHEET
2a.| SITE, SURVEY AND UTILITY PLAN
2b.| SITE, SURVEY AND UTILITY PLAN

ATTENTION COUNTY REGISTER OF DEEDS:

THE CONDOMINIUM SUBDIVISION PLAN NUMBER
MUST BE ASSIGNED IN CONSECUTIVE SEQUENCE.
WHEN A NUMBER HAS BEEN ASSIGNED TO THIS
PROJECT, IT MUST BE PROPERLY SHOWN IN THE

NNILE ON THIS SHEET AND IN THE SURVEYOR'S
CERTIFICATE ON SHEET NO. 20 OF 3

That part of the NW 1/4, Section 9, T5N, RI1W, Gaines Township, Kent Coun €y, Michigan, described as:
8eginning at the NE comner of said NW 1/4; thence SO015°20°E 2,288.80 feet along the East line of
said NW 1/4; thence SBI¢4'40°W 18.17 feet: thence Northwesterly 261.82 feet dlong o 333.00 foot

rodius curve to the left, the chord of which bears N1935°12"W 255.12 feet: thence N4206'38"W 125.98
feet; Thence Northwesterly 51.07 feet along a 333.00 foot radius curve to the left the chord of which

bears N46°30°'14"W 51.02 feel; thence Northwesterly 24.79 feet adlong a 283.00 feet radius curve to the

left, the chord of which bears N5324°23"W 24.78 feet; thence N13'S0°39°E 115.00 feet: thence

N4332'58"W 80.78 feet, (the previous two calls being along the Easterly lines of Unit 79, Crystal View
Villas; ) thence N8944°40°E 26.62 feet; thence NO120°50E 727.09 feet: thence NOO'15'20"W 353.19

feel parallel with the East line of said NW 1/4; thence S89°44'40°W 38.92 feet: thence NOO'15'20"W

288.00 feet; thence S89°43°22°W 641.19 faef parallel with the North lina of said NW 1/4; thence

N5200°00°W 169.50 feel; thence SB943'22"W 75.00 feet; thence NOO16'38"W 265.00 feet; adlong the

East line of Crystal View Orive; thence N8943°22%E 1,117.00 feet aglong the North line of said NW 1/4,
to the point of beginning. Subject to a right of way for highway purposes over the North 40.00 feet

thereof.

SUBJECT TO ALL EASEMENTS AND RESTRICTIONS OF RECORD AND ALL
GOVERNMENTAL LIMITATIONS.
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EXHIBIT C TO MASTER DEED

CRYSTAL SPRINGS
DECLARATION OF RESIDENTIAL USE RESTRICTIONS

Note: The original of this was recorded at Liber 2573, Pages 15-25, Kent County Records

CRYSTAL SPRINGS DEVELOPMENT CORPORATION, a Michigan
corporation of P.O. Box 8308, Grand Rapids, Michigan 49518 (the “Developer™) desires
to impose certain building and use restrictions and related terms and provisions upon
residential arcas of the Crystal Springs development (described in its entircty on Exhibit
“A") which are designated by the Developer as subject to this Declaration cither in this
Declaration or other instruments recorded with the Kent County Register of Deeds by

Developer. The residential areas which may be so designated include proposed lots and

plats of residential lots (the “Lots™), condominium projects of residential condominium
units (the “Units”) and common areas such as thosc between the strects forming the

boulevard entrances to Crystal Springs (the “Boulcvard Areas™).

All recorded plats of arcas in the Crystal Springs development with a proprictor’s
certificate exccuted by Developer and all recorded condominium master decds of arcas 10
the Crystal Springs development executed by Developer shall be considercd designated
by the Developer as subject to this Declaration unless the Developer designates otherwisc
in such documents or by other instrument recorded within thirty (30) days of recording

such documents with the Kent County Register of Deeds.

NOW, THEREFORE, it is hercby declared that the residential arcas of Crystal
Springs designated by Developer will be subject to the following conditions, rescrvations,
restrictions, covenants, terms and provisions (collectively the “Restrictions™):

I. USE RESTRICTIONS

1.1 Residential Use. The Lots and Units are for single-family residential
purposes only. There will not exist on any Lot or Unit at any time morc than onc
residence. No building or structure intended for or adapted to business purposes, and no
duplex, apartment house, lodging house, rooming house, half-way house, hospital,
sanatorium or doctor’s office, or any multiple family dwelling of any kind will be

erected, placed, permitted, or maintained on any Lot or unit. No improvement or
structure whatever, other than a first class private residence with attached garage and

approved patio walls and swimming pool may be erected, placed, or maintained on any
Lot or Unit. No Lot or Unit will be used or occupied by other than a single fanuly, its
temporary guests and family servants and no Lot or Unit will be used for other than

residential use.




1.2 Home Occupations. Although all Lots and Units arc to be used only for
single-family residential purposcs, nonctheless home occupations will be considered part

of a single-family residential use if, and only if, the home occupation is” conducted
entirely within the residence and participated in solcly by members of the immediate
family residing in the residence, which usc is clearly incidental and secondary to the use
of the residence for dwelling purposes and does not change the character thercof. To
qualify as a home occupation, there must be (i) no sign or display that indicates from the
oxtorior that the residence is being utilized in whole or in part for any purpose other than
that of a dwelling; (ii) no commoditics sold upon the premises; (iii) no person 1is
employed other than a member of the immediate family residing on the premises, and (1v)
1o mechanical or electrical equipment is used, other than personal computers and other
office type equipment. In no cvent shall a barber shop, styling salon, beauty parlor, tca
room, fortunc-telling parlor, animal hospital, or any form of animal carc or trcatment
such as dog trimming, be construcd as a home occupation. Although garage sales arc

included within the prohibited uses since commoditics arc sold at garage salcs, garage

cted with the prior written approval of the Association, it

sales may nonctheless be condu
conducted in accordance

the Association determines to permit garage sales, so long as
with any rules or conditions adopted by the Association.

13 Letter and Delivery Boxes. The Developer will determinc the location,

color, size, design, lettering, and all other permitted particulars of all mail or paper
delivery boxes, and standards and brackets and name signs for such boxcs.

1.4 Lighting. A dusk to dawn light (or gas light) of the type approved by the
Developer will be installed and maintained on cach Lot in front of the front building
cotback line and on cach Unit in front of the residence on the Unit as located by the

Developer. If electric, post lights shall be equipped with automatic opcerators (¢clectric
cye) to provide light from sundown to dawn.

y Lot or Unit

1.5 Signs. No signs or any advertising will be displayed on an
cloper, except

unless their size, form, and number are first approved in writing by the Dev
that one “For Sale” sign referring only to the Lot or Unit on which displayed and not
square feet in size may be displayed without approval. A name and
n of which will be fumnished to the Lot or Unit owner ot request by
the Developer, will be permitted. Nothing herein will be construed to prevent the
developer from crecting, placing, or maintaining signs and offices as may be deemed
necessary by the Developer in connection with the sale of Lots or Units.

exceeding five (3)
address sign, the desig

1.6 Exterior Changes. Any change in the physical appearance of the exterior of
any residence as constructed by Developer or as approved by the Dcveloper for

construction must have the prior written approval of the Developer.  This includes
exterior colors of buildings and significant landscaping changes.

ODMAPCDOCS\GRRAS70632M ’)
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1.7  Solar Pancls. Solar panel installation and location must be approved in
writing by the Developer priori to construction.

1.8  Tennis Courts and Pools. No tennis courts or above-ground pools will be
permitted on any Lot or Unit.

1.9  OQutbuildings and Structurcs. No mobile home, modular home, tent, shack,
barn, storage shed, temporary building, outbuilding, playhouse, doli house, guest housc
or dog housc may be placed, crected or maintained on any Lot or Unit. No play structure
or other structure with a canopy, awning or roof may be placed, erected or maintained on
any Lot or Unit. Dog runs may only be constructed with the prior written approval of the

Dcveloper.

1.10  Fucl Storage Tanks. No oil or fuel storage tanks may be instalied on any
[.ot or Unit.

1.11 Animals. No animals, birds, or fowl may be kept or maintaincd on any Lot
or Unit, except dogs, cats and pet birds which may bc kept thereon 1n reasonable numbers
as pets for the pleasure and usc of the occupants. No animal may be kept or bred for uny
commercial purposc and all animals will have such care and restraint so as not to be
obnoxious or offensive on account of noise, odor or unsanitary conditions. No dog may
be permitted at any time outside a residencc unless the dog is containced within a
permitted dog run or unless the dog is accompanicd by an attendant who shall have such
dog firmly held by collar and leash, which leash shall not exceed cight (8) feet in fength.
No person owning, harboring, or having in his possession any cat shall permit or allow
such cat to run at large or in any yard or enclosure other than the yard or enclosure of the
Lot or Unit occupied or owned by such cat owner. No savage or dangerous animalwill be
kept on any Lot or Unit. Owners will have full responsibility for any damage (o persons
or property caused by his or her pet. Pets must be walked only in arcas designated by the
Association and must not be curbed near buildings, walkways, shrubbery or other public
space. The owner is required to properly dispose of the waste his or her animal deposits
on any property. No dog which barks and can be heard on any frequent or continuing
basis will be kept in any residence or on any Lot or Unit. The Association may, without
liability to the owner thercof, remove or causc to be removed any animal which it
determines to be in violation of the restrictions imposed by this Section. The Association
will have the right to require that any pets be registered with it and may adopt such
additional reasonable rules and regulations with respect to animals as it may deem proper.

1.12 Garage Doors. For sccurity and aesthetic reasons, garage doors will be kept
closed at all times except as may be reasonably necessary to gain access to and from any

garage.

ODMAYCDOUS\GRRAS 706324 3
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1.13  Reercational and Commercial Vehicles. No house trailers, commercial
vehicles, boat trailers, boats, camping vehicles, camping trailers, motorcycles, all terrain
vchicles, snowniobile trailers, or vchicles other than automobiles or vchicles used
primarily for general personal transportation use may be parked or stored upon any Lot,
Unit or adjoining arcas, unless parked in a garage with the door closed. No inopcrabic
vehicles of any time may be brought or stored upon any Lot, Unit or adjoining arcas,
cither temporarily or permancntly, unless within a garagc with the door closcd.
Cominercial vehicles and trucks will not be parked in or about any Lot, Unit or adjoining
arcas (except as above provided) unless while making deliveries or pickups in the normal
cotrse of business. No trucks over 3/4 ton or commercial-type vehicles of any nature
will be parked overnight on any Lot, Unit or adjoining arcas, except in an enclosed
garage without the prior written consent of the Developer.  Any vehicle with a company
name or other advertising or commercial designation will be considered a commercial-

type vehicle.

.14 Nuisances. No owner of any Lot or Unit will do or permit to be donc any act
or condition upon his Lot or Unit which may be or is or may become a nuisance. No Lot
or Unit will be used in whole or in part for the storage of rubbish of any character

whatsoever. nor for the storage of any property or thing that will causc the Lot or Unit to
appear in an unclean or untidy condition or that will be obnoxious to the cye; nor will any

substance, thing, or material be kept upon any Lot or Unit that will emit foul or
obnoxious odors, or that will cause any noise that will or might disturb the peace, quict,
comfort, or screnity of the occupants of surrounding Lots or Units. No weeds,
underbrush, or other unsightly growths will be permitted to grow or remain upon any part
of a Lot or Unit and no refuse pile or unsightly objects will be allowed to be placed or
suffered to remain anywhere on a Lot or Unit. In the cvent that any owncr of any Lot or
Unit will fail or refuse to keep a Lot or Unit free from weeds, underbrush, or refusc piles
or other unsightly growths or objccts, then the Developer or the Association imay entcr
upon the Lot or Unit and remove the same and such entry will not be a trespass; the
owner of the lot or Unit will reimburse the Developer or the Association all costs of such
removal. In addition, if any owner of any Lot or Unit fails to mow at least four times
each summer, then the Developer or the Association may enter upon the Lot or Unit and
mow the lot or Unit and such entry will not be a trespass; the owner of the Lot or Unit

will reimburse the Developer or the Association all costs of such mowing.

1.15 Garbage and Refuse Disposal. All trash, garbage and other waste is to be
kept only in sanitary containers tnside garages or otherwise within fully enclosed arcas at
all times and will not be permitted to remain elsewhere on the Lot, Unit or other
adjoining areas, except for such short periods of time as may be rcasonably necessary to
permit periodic collection.  All trash, garbage and other wastc must be removed from the
Lot or Unit at least once cach week. No incinerators or other equipment for the disposal

of waste will be permitted on any Lot or Unit.

HODMAWCDOCSWRRS 003 4
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1.16 Zoning. The usc of any Lot or Unit and any structurc constructed on any Lot
or Unit must satisfy the requirements of the zoning ordinance of Gaines Township, Kent

County, Michigan, which is in effect at the time of the contemplated usc or construction
of any structure unless a variance of such use or structure is obtained from the Zoning

Board of Appeals of Gaincs Township and further there is obtained a written consent
thereto from the Developer.

1.17 Mineral Extraction. No derrick or other structures designed for usc in boring
for oil or natural gas will be erected, placed, or permitted upon any Lot or Unit, nor wili
any oil, natural gas, petroleum, asphaltum, or hydrocarbon products or mincrals of any
kind be produced or extracted from or through the surface of any Lot or Unit. Rock.
gravel, and/or clay will not be excavated or removed from any Lot or Unit for

commercial purposcs.

1.18 Maintenance. The Developer and the Association cach will have the right to
enforce all maintenance and repair obligations applicable to Lots and/or Units under this

Declaration, Rules and Regulations adopted by the Association and under any other
declaration of covenants or restrictions, however designated, applicable to cach Lot

and/or Unit. Each owner of a Lot or Unit will perform such maintenance and repair 1o
their Lot or Unit to keep is up to the community standards of Crystal Springs, as
determined by the Developer and the Association; this will include, but not be limited to.
the painting of exteriors, roof maintenance and repair of cxterior premiscs.

I1. EASEMENTS AND UTILITIES

2.1 Easements. The Developer has and hereby reserves all casements for utilitics

or drainage shown on the recorded plats and/or condominium subdivision plans and full
rights of ingress and egress for the Developer and Developer’s agents, cmploycecs, and
assigns over any part of the Lots or Units for the purpose of installing and servicing the
utilities and drains for which the casements are reserved.

2.2 Easements to be Clear. No structures will be erected upon any Lot or Unit
which will interfere with the rights of ingress and egress provided in Section 2.1. Any
fences, paving or plantings which interfere with the rights of ingress and cgress provided
in Section 2.1 may be removed as necessary when installing or servicing the utilitics and
drains and neither Developer nor Developer’s agents will have liability for such removal.

2.3 Draipage. No changes will be made in the grading of any Lot or Unit arcas
used as drainage swales which would alter surface run-off drainage patterns without the

prior written consent of Developer.

2.4 Utility Lines and Antennas. All clectrical service, cable television, and
telephone lines will be placed underground and no outside electrical lines or other lines or
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wires will be placed overhead without the prior written approval of Developer.  No
exposed or exterior radio or television transmission or receiving antennas, dishes or other
devices will be erected, placed, or maintained on any Lot or Unit. Any waiver of these
restrictions will not constitute a waiver as to other Lots or lines or antennas.

2.5 Elcctric Service. Each residence constructed must have an clectric service
entrance of sufficient capacity to mect present and future requirements of occupants in

accordance with the engincering standards of the clectric utility company providing
clectric power to the Lot.

2.6 Cable Television. Each residence constructed must be pre-wired for cable
television service.

I11. GOLF COURSE PROPERTY

3.1 Golf Coursc Property. Somec Lots and Units adjoin the Crystal Springs
County Club golf course. Ownership of a Lot or Unit gives no right to usc any part of the
golf course property for any purpose. Every owner of a Lot or Unit by the acceptance of
a deed or a land contract for a deed agrees not to trespass on such adjoining property and
to restrain pets, family members and guests from trespassing on such adjoining property.

IV. PROPERTY OWNERS’ ASSOCIATION

4.1 Crystal Springs Property Owners Assgciation. Every owncr of a Lot or Unit
by the acceptance of a deed or a land contract for a deed, will thereby automatically

become a member of the Crystal Springs Property Owners Association, a Michigan non-
profit corporation organized by the Developer (the “Association”). The owner of cach
Lot or Unit will collectively have one vote for cach Lot or Unit owned in making
Association decisions such as electing its Board of Dircctors. The owncer of two
adjoining Lots or Units or a Lot or Unit and an adjoining portion of a subdivided Lot or
Unit with but one residence or building sitc on the combined site will have only onc votc
and will be treated as the owner of one Lot or Unit for assessment purposes. The total
number of votes at any time will be equal to the then total number of all Lots and Units
then subject to this Declaration, adjusted for any combined or subdivided Lots or Units.

4.2 Association Facilities. All of the individual Lot or Unit owners and members
of their immediate families or their tenants or guests (if in the company of an owner,
owner’s immediate family member or tenant) will have the right to usc the facilities
owned by the Association subjcct, however, to such rules and regulations covering the
use thereof as may be set forth in the Articles of Incorporation and By-laws of the

Association or otherwise established by the Association.
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4.3 Duecs and Assessments. [n consideration of the Lot or Unit owner having the
right in common with other members to use the facilities of the Association, cach Lot or
Unit owner other than the Developer in accepting a deed or a land contract for a deed of
any Lot or Unit, further agrees for himself, his heirs, successors and assigns to pay to the
Association annual dues and any special assessments levied by the Assoctation for that
Lot or Unit, in such amount as may be determined by the Association for cach year,
subject to the limitations of Scction 4.4, for the purpose of paying or creating a fund to
pay any taxes and asscssments levied on land owned by the Association, maintenance and
improvement costs associated with Association facilitics, insurance premiums for
insurance maintained by the Association and administrative expenscs of the Assoctalion,
provided an equal annual amount is assessed cach year against cach Lot and Unit. Notice
of the amount and due date of the annual ducs and any asscssments will be given to cach

.ot and Unit owner.

4.4 Ceciling on Annual Dues and Assessments. The total of the dues and
asscssments levied against each Lot and Unit may not exceed $200.00 per Lot or Unit per

ycar. The $200.00 annual limit may be increased by either a majority votc of thc
members or by the Board of Dircctors, so long as any increase by the Board does not
exceed the percentage increase in the Consumer Price Index from January 1, 1989 10
January 1 of the year the increased amount is to first be effective. The Consumer Pricc
Index (All Items) for the United States published by the United States Department of
Labor, Burcau of Labor Statistics will be used to determine the amount of any
permissible increase by the Board of Directors. If that Index is changed so that the basc
year differs from that in cffect when the term cominences, the Index shall be converted in
accordance with the conversion factor published by the United States Departinent ot
Labor, Burcau of Labor Statistics. If that Index is discontinued or revised during the
term, such other government index or computation with which it is replaced shall be uscd
in order to obtain substantially the same result as would be obtained if the Index had not

been discontinued or revised.

4.5 Collection of Assessments. Each Lot and Unit owner will be obligated to pay
all dues and assessments levied with regard to his Lot or Unit during the time that he is
the owner thereof, and no Lot or Unit owner may exempt himself from liabtlity tor his
ducs and/or assessments by waiver of the use or enjoyment of any of the Association

facilities. In the event of default by any Lot or Unit owner in paying thc ducs or
assessments, the Association may impose reasonable fines, late charges and/or charge

interest up to the highest rate permitted by law (not exceeding twenty-five percent (25%)
per annum) on such dues or assessments from the due date thereof. Unpaid ducs and
asscssments, together with such fines, late charges and interest, will constitute a [icn ot
the Lot or Unit prior to all other liens except sums unpaid upon a first mortgage of record
recorded prior to the recording of any notice of licn by the Association.
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Upon the sale or conveyance of a Lot or Unit, all unpaid ducs and assessments
against the Lot or Unit, together will all unpaid fines, late charges and interest, will be
paid out of the sale price by the purchaser in preference over any other asscssment or
charge. A purchaser or grantec will be entitled to a written statement from  the
Association setting forth the amount of unpaid Association ducs and assessments agaimnst
the seller or grantor and such purchaser or grantee will not be liable for, nor will the Lot
or Unit conveyed or granted be subject to a lien for any unpaid ducs or asscssimcents
against the scller or grantor in excess of the amount sct forth in such written statement.
Unless the purchaser or grantee requests a written statement from the Association at least
five (5) days before sale and pays the amount of the statement from the purchase price,
the purchaser or grantee will be liable for any unpaid dues or asscssments against the Lot
or Unit together with unpaid fines, late charges, interest, costs, and attorncys f{ces

incurrcd 1n the collection thereof.

The Association may discontinuc the furnishing of any services and/or deny
access to Association facilitics to a Lot or Unit owner in default in ducs or asscssments
upon seven (7) days written notice to such Lot or Unit owner. A Lot or Unit owner m
default of dues or assessments will not be entitled to vote at any meeting of the

Association so long as such default continues.

4.6 Lien Foreclosures. In the cvent of default in payment of any of the
Association dues or assessments, together with all unpaid fines, late charges and interest,
the Association, its successors and assigns, may file a notice of claim of lien in the office
of the Register of Deeds, Kent County, Michigan, for the amount of the unpaid annual
ducs or assessments, together with all unpaid fines, late charges and interest. The notice
of claim of lien will state the amount of the unpaid ducs or assessment, together with all
unpaid fines, late charges and interest, the legal description of the Lot or Unit affected
thereby and the name of the delinquent member of the Association. The lien, whether
evidenced of record by a notice of claim or lien or not, may be forcclosed against the Lot
or Unit by an action in law or equity or by any other legal proceedings which are or may
be permitted by law, including foreclosurc in the same manner as a mortgage may be
foreclosed under the laws of the State of Michigan, in addition to the forcclosure of the
lien, a personal decrec for deficiency may be obtained against a member of the
Association who is delinquent in the payment of ducs or assessments. [n an action for
foreclosure, a receiver may be appointed and reasonable rental for the Lot or Unit may be
collected from the Lot or Unit owner or anyone claiming under him, and all expenses
incurred in collection, including interest, costs and actual attorney’s fees, and any
advances for taxes or other liens paid by the Association to protect its lien, will be
chargeable to the Lot or Unit owner in default. The lien of the Association will not have
priority over a recorded first mortgage upon the Lot and Unit unicss the notice of claim
of lien has been filed with the Register of Deeds’ Office prior to the date of recording of
the mortgage. The sale or transfer of any Lot or Unit will not affect the hen of the
Association, however, the foreclosure of any such prior recorded first mortgage as
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permitted by the laws of the State of Michigan or the acceptance of a-deed in licu of
forcclosure of such first mortgage will extinguish the Association lien as to payments
thereof which become due prior to the expiration of the redemption pertod under said
foreclosure or by the acceptance of a deed in licu of foreclosure. The foreclosure of any

mortgage or the acceptance of a deed in lieu of foreclosure of any mortgage will not
olieve such Lot or Unit for liability of any asscssment thercafter becoming duce or from

the lien thereof.

47 Association Lands. The Boulevard Arcas and any and all other lands within
or adjoining the Crystal Springs residential arcas which are conveyed to the Association
by the Developer will be the property of the Association. The Association in
consideration of such conveyance will pay all taxes and assessments levied by any

sovernmental authority against said property.

4.8 Association as Successor to Developer Rights. The Developer will have the
right to assign any or all rights or powers as Developer to enforce these Restrictions or
grant approvals, consents, Or Walvers as provided in these Restrictions to the Association
2t such time and on such conditions as the Developer determines in the solc discretion of
the Developer. Upon such assignment, the Association will have and will suceced to all
such granted rights and powers with the same powers as if the Association had becen

named as Developer in this Declaration,

V. BOULEVARD AREAS

5.1 Nature of Arcas. The Boulevard Areas are to be maintained with a park-like
atmosphere. No sign or any advertising will be displayed in the Boulevard Arcas unless

their size, form, and number are first approved in writing by the Developer.

5.2 Buijldings. No buildings or other permanent improvements will be
constructed within the Boulevard Arcas, with the exception of signs installed or approved

by the Developer.

53 Easements. The Decveloper hereby reserves perpetual casements to enler
upon and install facilities within thc Boulevard Arcas for utility purposes, #CCcess

purposes or other lawful purposes for the benefit of any lands. Developer also rescrvces
the right to grant casements for utilitics over, under and across the Boulevard Areas (o

appropriate governmental agencics or public utility companies and to transfer titie of all
or any part of the Boulevard Areas to state, county or local governments.

V1. ENFORCEMENT OF RESTRICTIONS

6.1 Remedies for Violations. In the event of a breach or attcmpted or threatened
breach of any Restriction by any Lot or Unit owner, the Developer, the Association, other
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Lot or Unit owner or any of them, will be entitled forthwith to full and adequate relicf by
injunction and all other such available legal and cquitable remedies  {rom  the

consequences of such breach.

6.2 Costs to Enforce. All costs incurred by the Developer or the Association in
enforcing the Restrictions, including reasonable attorney’s fees, will be reimbursed by the
owner(s) of the Lot(s) and/or Unit(s) in breach of the Restrictions to the Developer or the

Association enforcing the Restrictions.

6.3 Payments and Liens. Payment for all reimbursable costs incurred as provided
in this Declaration will be due and payable thirty (30) days after receipt of a statement

therefor, which statement will detail the reimbursement sought, the manner of its
calculation, and evidence of payment of the reimbursable costs. Any such claim for
reimbursement, together with interest at the rate of seven percent (7%) per annum and
actual costs including attorney’s fees incurred in cfforts to collect such reimbursement,
will be a sccured right and a lien therefor will attach to the Lot or Unit, and
improvements thercon, owned by the defaulting Lot or Unit owner. After written notice
to all owners of record and all mortgagees of record of that Lot or Unit, the party having
paid such costs may foreclose the lien cstablished hereby 1n the samc manner s
mortgage may be foreclosed under the laws of the State of Michigan, provided such liens
will be subject and subordinated to any prior mortgage of record with any purchaser at
any foreclosurc sale (as well as any grantee by deed in licu of foreclosure sale) ( under
any such prior mortgage taking title frce and clcar form any such then existing lien, but

otherwise subordinated to the provisions hercof.

6.4 Failure to Enforce. No delay or omission on the part of the Developer, the
Association, or the owners of other Lots or Units in exercising any rights, power, or
remedy herein provided, will be construcd as a waiver thereof or acquicscence In any
breach of the Restrictions. No right of action will aceruc nor will any action be brought
or maintained by anyone whatsocver against the Developer or the Association for or on
account of a failure to bring any action on account of any breach of these Restrictions, or

for imposing Restrictions which may be unenforceable.

6.5 Scverability. Invalidation of any one of the Restrictions by a court of
competent jurisdiction will not affect any of the other Restrictions which will remain in

full force and effect.

VII. MISCELLANEA

7.1  Binding Effect. Developer hereby declares that this Declaration will be
binding upon the Developer, his grantees, successors and assigns, and that the

Restrictions created herein will run with the land. Each owner of a Lot or Unit or any
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portion of a Lot or Unit by acceptance of a deed, land contract or other conveyance to 2
Lot or Unit or any portion of a Lot or Unit thereby agrees to all Restrictions.

79 Waivers. Notwithstanding anything to the contrary herein, the Developer,
in the sole discretion of the Developer, may waive or permit reasonable modifications of
the Restrictions as applicable to particular Lots and/or Units. The Developer will be
deemed to have waived the Restrictions to the cxtent nccessary (0 prevent the

Developer’s actions violating the Restrictions.

7.3 References to Lot and Unit Owners. Wherever reference 1s made i this
Declaration to the owner of a Lot or Unit or a Lot or Unit owner, such reference will be
deemed to include all owners collectively with any ownership interest in the respective
Lots or Units respectively owned by them, whether there will be onc or morce such

OWINCIS.

7.4  Amendment and Termination. Except as otherwisc provided in this Scction
or Article VIII, this Declaration may be amended, altered, modified or terminated by, and

only by, the mutual written agreement of all partics, including mortgagecs, then owning
any interest of record in the Lots or Units or other arcas affected by the amendment,
alteration, modification or termination (excluding Lots or Units which are not then, but
could in the future become, subject to this Declaration). Amendments may be madce
without the consent of owners or mortgagees of Lots or Units by the Developer alonc as
long as the amendment docs not materially alter or change the rights of the owner or
mortgagec of a Lot or Unit, including, but not limited to, amendments for the purposc of
facilitating conventional mortgage loan financing for existing or prospective owners of
Lots or Units and/or to cnable or facilitate the purchase of such mortgage loans by the
Federal Home Loan Mortgage Corporation, the Federal National Mortgage Association,
the Government National Mortgage Association and/or any other agency of the federal
government or the State of Michigan, Amendments may be made without the consent of

owners or mortgagees of Lots or Units by the Developer alone even if such amendment
will materially alter or change the rights of the owners or mortgagees of Lots and/or

Units, to achieve compliance with the laws of the State of Michigan or with ordinances,

rules, interpretations or orders of any government body or agency or any court of
competent jurisdiction, or to amend Exhibit “A” attached hereto either to remove lands

which may be designated as subject to this Declaration or to add adjoining lands which
may be designated as subject to this Declaration.

7.5 Notices. All notices, demands, requests, consents and approvals required or
permitted under this Declaration will be 1n writing and will be given or scrved by
personal delivery or postage prepaid United States first class, registered or certified mail,

return receipt requested, to the party at that party’s last known address. Notice will be
deemed to have been on the earlier of (a) the date when received, or (b) on the sccond

business day after mailing if mailed in the State of Michigan.
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7.6 No Gift or Dedication. Nothing herein contained will be deemed to be a
gift or dedication of any portion of the Lots or Units or other arcas in Crystal Springs (o
the general public or for any public purposes whatsocver, it being the mtention of the
Developer that this Declaration will be strictly limited to the purposcs herein spectfically

cxpressed.

7.7  No Third Party Beneficiarics. No third party, except granlces. heirs,
representatives, successors and assigns of the Developer, as provided herein, will be a
beneficiary of any provision of this Declaration.

7.8  Captions. The captions of the Articles and Scctions of this Declaration are

for convenicnce only and will not be considered or referred to in resolving questions of
interpretation and construction,

7.9  Governing Law. This Agreement will be construed, interpreted and applicd
in accordance with the laws of the State of Michigan.

VIII. DURATION

8.1 Duration. This Declaration will remain effective for a period of twenty-five
(25) years from the date this Declaration is recorded cxeept as terminated by scventy-five
percent (75%) of the owners of the Lots and the Developer. This Declaration will remain
offective after the initial period of twenty-five (25) years cxcept as terminated or
amended by an instrument signed by all owners of a majority of the Lots and recorded,
agreeing to terminate the cffcctiveness of this Declaration in whole or in part, or to

amend this Declaration in a manner applying cqually to all Lots and Units.

IN WITNESS WHEREOF, the partics hereto have exccuted this Crystal Springs
Declaration of Residential Use Restrictions the 13th day of July, 1938.

WITNESSES: CRYSTAL SPRINGS DEVELOPMENT
CORPORATION
s/ _ By: _ _/s/ _
Keith P. Walker Ernest C. Schrock, [ts President
And
__Is/ By: /s/ _ _
Linda J. Tilma E. Leroy Yoder, Its Sceretary
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STATE OF MICHIGAN ) '
)ss.

COUNTY OF KENT )

The foregoing instrument was acknowledged beforc me this 13th day of July,
1988 by ERNEST C. SCHROCK, the President of CRYSTAL SPRINGS

DEVELOPMENT CORPORATION, a Michigan corporation, on bchall of the
corporation.

I | S e
Linda J. Tilma

Notary Public, Kent County, Ml
My commission expires: 11-21-90

STATE OF MICHIGAN )
)ss.

COUNTY OF KENT )

The foregoing instrument was acknowledged before me this 13" day of July, 1988
by E. LEROY YODER, the Sceretary of CRYSTAL SPRINGS DEVELOPMENT

CORPORATION, a Michigan corporation, on behalf of the corporation.

Y - A _

Linda J. Tilma
Notary Public, Kent County, MI
My commission expires: 11-21-90
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EXHIBIT D '

VIT OF

.

STATE OF MICHIGAN )
) 8s

COUNTY OF KENT )
Lisa M. Foster, being duly sworn, deposes and says that:

. She is employed by the legal firm of Vamum, Riddering, Schimidt & Howlett Lir,

and acts as legal assistant to Jonathan W. Anderson, attorney for the developer of The Heathers

Condominium Project.

2. On March 29, 2001 notices were sent to seven (7) governmental agencies as required
by Section 71 of the Michigan Condominium Act. Such notices were sent by certified mail, return

receipt requested, and confirmation of receipt has been received from all seven agencies.

Further deponent saith not.

Lisa M. Foster

. : -+ .
Subscribed and swom to before me this _!_é_‘_ﬂ day of April, 2001.

Nikki Klungle
Notary Publi¢, Kent County, MI
My commission expires: 08/11/2001

DRAFTED BY:
Jonathan W. Anderson
Varnum, Riddering, Schmidt & Howlettirr

Bridgewater Place - P.O. Box 352
Grand Rapids, M1 49501-0352

55874



